
KMRemoteControl Software for Mac OS X
License Agreement

IMPORTANT - PLEASE READ CAREFULLY

This License Agreement (“LA”) is a legal agreement between you as the User (either an 
individual or a single entity) and Derman Enterprises Incorporated (“DEI”) for the software 
identified above, which includes computer software and may include associated media, printed 
materials, and “online” or electronic documentation (collectively, “Software”). By installing, 
licensing, copying, or otherwise using the Software, you agree to be bound by the terms of this 
LA. If you do not agree to the terms of this LA, do not install, copy or otherwise use the 
Software.

Trial-Mode and Licensed-Mode refer to the operational modes defined by the embedded 
LicenseControl software as defined by the LicenseControl documentation (available at 
www.derman.com).    The License ID refers to the code, supplied at the time of purchase, that is 
used to access and control the licensing of the Software.

Software License

The Software is protected by copyright laws and international copyright treaties, as well as other 
intellectual property laws and treaties.    The Software is licensed, not sold.

1. Grant of License
This LA grants you the following limited, non-exclusive rights:

Installation and Use:
You may install and use all Licensed-Mode copies and a reasonable number of Trial-Mode 
copies of the Software on computers at your premises.

Reserved Rights:
DEI and its suppliers and affiliates retain title and all ownership rights to the Software.    All 
rights not expressly granted are reserved to DEI and its suppliers and affiliates.

2. Description of Other Rights and Limitations

Limitations on Reverse Engineering, Decompilation, and Disassembly:
You may not reverse engineer, decompile, or disassemble the Software, except and only to the 
extent that such activity is expressly permitted by applicable law notwithstanding this limitation.

Termination:
Without prejudice to any other rights, DEI may terminate this LA if you fail to comply with the 
terms and conditions of this LA. Upon termination of this LA for any reason, you must destroy 
all copies of the Software and all of its component parts.    Upon termination of this LA DEI will 
also terminate future use of the Software License ID.



Transfer:
You may permanently transfer the Software, together with all of your rights under this LA, to 
another User, provided you transfer all of the Software (including any component parts, media 
and printed materials, any upgrades and this LA) and you retain no Licensed Copies. In addition 
the User receiving the transferred Software must agree to all the terms of this LA.

Support Services:
DEI is not obligated to provide technical or other support (“Support Services”) for the Software. 
If DEI should provide you with Support Services, use of such Support Services is governed by 
the DEI polices and programs described in the supplied documentation, in "on line" 
documentation and/or other DEI-provided materials.    Any supplemental software code provided 
to you as part of the Support Services shall be considered part of the Software and subject to the 
terms and conditions of this LA. With respect to technical information you provide to DEI as part 
of the Support Services, DEI may use such information for its business purposes, including for 
product support and development. DEI will not utilize such technical information in a form that 
personally identifies you.

3. Intellectual Property Rights
All title and intellectual property rights in and to the Software (including but not limited to any 
images, photographs, animations, video, audio, music, text and “applets” incorporated into the 
Software), and any copies you are permitted to make herein are owned by DEI or its suppliers.    
All title and intellectual property rights in and to the content which may be accessed through use 
of the Software is the property of the respective content owner and may be protected by 
applicable copyright or other intellectual property laws and treaties. All rights not expressly 
granted are reserved by DEI.

4. U.S. Government Restricted Rights
All Software provided to the U.S. Government is provided with the commercial License rights 
and restrictions described elsewhere herein.

5. Safety-Critical Use
The Software is not fault tolerant and is not designed, manufactured, or intended for use within 
online control systems in hazardous environments requiring fail-safe performance, such as in the 
operation of nuclear facilities, aircraft navigation or communication systems, air traffic control, 
direct life-support machines, or weapons systems, in which the failure of the software could lead 
directly to death, personal injury, or severe physical or environmental damage.

6. Export Restrictions
You acknowledge that the Software contains encryption algorithms subject to U.S. export 
jurisdiction.    You agree to comply with all applicable international and national laws that apply 
to the Software, including the U.S. Export Administration Regulations, as well as end-user, end-
use and country destination restrictions issued by U.S. and other governments. 

Miscellaneous
This LA is governed by the laws of the Province of British Columbia, Canada.    In respect of any 
dispute which may arise hereunder, you consent to the jurisdiction of the federal and provincial 



courts sitting in Vancouver, British Columbia.

If for any reason a court of competent jurisdiction finds any provision of this LA, or any portion 
thereof, to be unenforceable, that provision shall be enforced to the maximum extent permissible 
so as to affect the intent of this LA, and the remainder of this LA shall continue in full force and 
effect. 

Should you have any questions concerning this LA, or if you desire to contact DEI for any 
reason, please contact DEI via http://www.derman.com/.

Disclaimer of Warranties
To the maximum extent permitted by applicable law, DEI and its suppliers provide the Software 
and support services (if any) "as is" and with all faults, and hereby disclaim all other warranties 
and conditions, either express, implied or statutory, including, but not limited to, any (if any) 
implied warranties, duties or conditions of merchantability, of fitness for a particular purpose, of 
accuracy or completeness of responses, of results, of workman-like effort, of lack of viruses, and 
of lack of negligence, all with regard to the Software, and the provision of or failure to provide 
support services.    Also, there is no warranty or condition of title, quiet enjoyment, quiet 
possession, correspondence to description or non-infringement with regard to the Software. 

Exclusion of incidental, consequential and certain other damages.    To the maximum extent 
permitted by applicable law, in no event shall DEI or its suppliers be liable for any special, 
incidental, indirect, or consequential damages whatsoever (including, but not limited to, damages 
for loss of profits or confidential or other information, for business interruption, for personal 
injury, for loss of privacy, for failure to meet any duty including of good faith or of reasonable 
care, for negligence, and for any other pecuniary or other loss whatsoever) arising out of or in 
any way related to the use of or inability to use the software, the provision of or failure to 
provide support services, or otherwise under or in connection with any provision of this LA, 
even in the event of the fault, tort (including negligence), strict liability, breach of contract or 
breach of warranty of DEI or any supplier, and even if DEI or any supplier has been advised of 
the possibility of such damages.

Limitation of Liability and Remedies
Notwithstanding any damages that you might incur for any reason whatsoever (including, 
without limitation, all damages referenced above and all direct or general damages), the entire 
liability of DEI and any of its suppliers under any provision of this LA and your exclusive 
remedy for all of the foregoing shall be limited to the greater of the amount actually paid by you 
for the software or $5.00 USD.    The foregoing limitations, exclusions and disclaimers shall 
apply to the maximum extent permitted by applicable law, even if any remedy fails its essential 
purpose.


