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KERMIT SOFTWARE BULK RIGHT TO COPY LICENSE 

LICENSEE: _______________________________  EFFECTIVE DATE: __________________ 

SERIAL:  K95 - ____________________________  NUMBER OF LICENSE SEATS: _________ 

Please sign both copies and return one copy to: 

THE KERMIT PROJECT 
COLUMBIA UNIVERSITY 
612 WEST 115TH STREET 
NEW YORK, NY 10025-7799 
 
This agreement grants the Licensee a nonexclusive, perpetual license to use the licensed software, and 
to permit other authorized persons to use the licensed software, solely for the internal operations of the 
Licensee and its authorized users.  The Licensee may duplicate and furnish the licensed number of 
copies (“License Seats”) of Kermit software (Kermit 95, C-Kermit, or MS-DOS Kermit, as appropriate to 
each computer) to its employees, contractors, customers, or clients (“Permitted Users”).    Permitted 
Users may not subcontract , assign, or transfer the copies of software to any other person.  
 
The terms of this agreement apply to each copy of (i) the  software, (ii) any patches, upgrades, and other 
changes to the software, and (iii) any related documentation that Columbia may provide to the Licensee 
from time to time (collectively, the “Licensed Materials”).   
 
The Licensee is responsible for ensuring compliance with the terms and conditions of this agreement by 
the Permitted Users, including compliance with the License Seats limitation.  As part of these 
obligations, the Licensee must exercise reasonable measures to prevent any unauthorized use or access 
to the Licensed Materials by any unauthorized person, including unauthorized duplication and 
redistribution of the software in any form or placing the software on file servers, ftp servers, or Web 
pages that are accessible to unauthorized persons.  The Licensee and its Permitted Users may not 
remove or modify any markings or notices that may be appear on copies of the Licensed Materials.  
 
End-user technical support to Permitted Users will be furnished by the Licensee.  Technical support to 
the Licensee is furnished through a single technical point of contact through the Kermit project at 
Columbia University.  The Licensee will receive technical support, software patches, and version 
upgrades, if issued by the Kermit Project, at no additional cost for the one-year period beginning on the 
Effective Date of this license.  The level of support provided by Columbia is provided under the Kermit 
Project’s technical support practices in effect at the time the services are provided, and is subject to 
reduction or other change at Columbia’ s discretion.   Services may not be provided for those versions of 
the licensed software no longer considered current by Columbia.   Beginning on the first anniversary of 
the Effective Date, Columbia may elect to offer maintenance and support renewals to its licensees, in 
which case the Licensee will be sent an invoice and associated maintenance terms for review and 
approval.  The Licensee will be entitled to receive maintenance and support beginning on the first 
anniversary of the Effective Date only if it pays the invoice, signifying Licensee’s acceptance of then-
current applicable terms and conditions as proposed by Columbia.  Columbia makes no commitment to 
issue upgrades, patches, or other changes to the Licensed Materials during the initial or any renewal 
maintenance period or to renew any support or maintenance.  Columbia has no responsibility for third-
party software or equipment that may be required to use the Licensed Materials.    
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Important:  The Licensed Materials and any services provided by Columbia in connection with this license 
agreement and any support or maintenance or other related services agreements (collectively, the 
“Agreements”),  are provided  “as is”, without representation or warranty of any type whatsoever by the 
Kermit Project or The Trustees of Columbia University in the City of New York, or any of its or their 
trustees, faculty, staff, or students, (collectively, “Columbia”), including, without limitation, any implied 
warranties of fitness for any purpose, merchantability, and non-infringement. Use of the Licensed 
Materials is at the Licensee’s and the Permitted Users’ sole risk.  Columbia’s maximum total liability 
arising from or relating to the Agreements,  and all obligations, activities, and actions thereunder or 
related thereto, shall in no event exceed $5,000, in the aggregate for all damages and claims. Columbia 
will not be liable for any special, indirect, incidental, consequential, or exemplary damages (or any 
comparable category or form of such damages, however characterized in any jurisdiction) or for any lost 
profits, lost data, delays, interruption of business, or lost business, arising out of or relating to the 
Agreements or their performance, regardless of the form of action, whether in contract, negligence, tort, 
strict liability, products liability, or otherwise, and even if foreseeable or if Columbia has been advised of 
the possibility of such damages.   Columbia will not be responsible to the Licensee for any third-party 
claims brought against the Licensee, whether or not from its Permitted Users.  Accordingly, to the fullest 
extent permitted under applicable law, the Licensee agrees to indemnify, defend, and hold harmless 
Columbia from any claims, actions, liabilities, judgments, costs and expenses, arising from or related to 
Licensee’s or its Permitted Users’ use of the Licensed Materials.  No action, regardless of form, arising 
from or relating to this agreement may be brought by Licensee against Columbia more than two years 
after the cause of action has accrued.  

The Licensee recognizes that Columbia is an academic institution offering the Licensed Materials and 
related services consistent with its non-profit mission at low cost to the Licensee.  Accordingly, the level 
of support and maintenance provided by Columbia will be consistent with its research and academic 
mission, as determined solely by Columbia, and Columbia makes no commitment to the Licensee to 
continue or renew any support or maintenance for the Licensed Materials following the one-year 
anniversary of this Agreement.   

Columbia may terminate this agreement if the Licensee fails to comply with these terms.   If Columbia 
does so, the Licensee must destroy all copies of the software and revoke all permitted use.  

The Licensee agrees to comply with all relevant export laws and regulations of the United States 
(“Export laws”).  The Licensed Materials may not be exported, directly or indirectly, in violation of Export 
laws or be used for any purposes prohibited by the Export laws, including without limitation nuclear, 
chemical, or biological weapons proliferation.   

The Permitted Users are not third-party beneficiaries to the Agreements, and no other person is 
intended to be a third-party beneficiary.  Licensee may not transfer or assign any of the Agreements to 
any other person without Columbia’s prior written consent, and any attempt to do so shall be void. 

Columbia will not be responsible for any failure to fulfill its obligations due to causes beyond its control.  

The Agreements are governed by New York law applicable to agreements made and to be performed 
entirely in New York. The terms and conditions set forth in the Agreements as provided by Columbia and 
accepted by the Licensee set forth the entire agreement between the parties and supersede all previous 
agreements, written or oral.  Without limitation, any marketing or program materials, whether in hard-
copy or digital format, and any statements or commitments by Columbia staff, that are not expressly 
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referenced in the Agreements will not have any legal force and effect and are expressly disclaimed by 
Columbia.   The Agreements may be amended only by an instrument in writing duly executed on behalf 
of the parties.  

Licensee’s email address(es):    

Technical:  ______________________ 

Administrative: __________________ 

 

AGREED: 

 

FOR THE LICENSEE:      

_______________________________ 

_______________________________ 

_______________________________ 

Name and address of Licensee 

By:  

 

_______________________________ 

Name: 

Title:  

Date:  

 

For Columbia University:  

 

_______________________________ 

Name: 

Title:  

Date:  


