Justice Stevens, concurring in part and dissenting in part.

The portions of the Court's opinion that | have joined are nore
i nportant than those with which | disagree. | shall therefore
first cooment on significant areas of agreenent, and then explain
the imted character of ny di sagreenent.

The Court is unquestionably correct in concluding that the
doctrine of stare decisis has controlling significance in a case
of this kind, notw thstanding an individual justice' s concerns
about the nmerits. The central holding of Roe v. Wade, 410 U. S.
113 (1973), has been a part of our |aw for al nost two decades.

Pl anned Parenthood of Central Mb. v. Danforth, 428 U S. 52, 101
(1976) (Stevens, J., concurring in part and dissenting in part).
It was a natural sequel to the protection of individual liberty
established in Giswold v. Connecticut, 381 U S. 479 (1965).
See also Carey v. Population Services Int'l, 431 U S. 678, 687,
702 (1977) (White, J., concurring in part and concurring in
result). The societal costs of overruling Roe at this |ate date
woul d be enornpbus. Roe is an integral part of a correct
under st andi ng of both the concept of liberty and the basic

equal ity of men and wonen

Stare decisis also provides a sufficient basis for my agreenent
With the joint opinion's reaffirmati on of Roe's post-viability
anal ysis. Specifically, | accept the proposition that [i]f the
State is interested in protecting fetal life after viability, it
may go so far as to proscribe abortion during that period, except
when it is necessary to preserve the life or health of the
nother. 410 U. S., at 163-164; see ante, at 36-37.

| also accept what is inplicit in the Court's analysis, nanely,
a reaffirmation of Roe's explanation of why the State's
obligation to protect the Iife or health of the nother nust take
precedence over any duty to the unborn. The Court in Roe
carefully considered, and rejected, the State's argunment that the
fetus is a person' within the | anguage and neani ng of the
Fourteenth Amendnent. 410 U. S., at 156. After analyzing the
usage of person in the Constitution, the Court concluded that
that word has application only postnatally. 1d., at 157.
Conmenting on the contingent property interests of the unborn
that are generally represented by guardians ad litem the Court
noted: Perfection of the interests involved, again, has

general ly been contingent upon live birth. In short, the unborn
have never been recognized in the |law as persons in the whole
sense. 1d., at 162. Accordingly, an abortion is not the

termnation of life entitled to Fourteenth Anendnment protection.
Id., at 159. Fromthis holding, there was no dissent, see id.,
at 173; indeed, no nmenber of the Court has ever questioned this
f undamental proposition. Thus, as a matter of federal
constitutional [aw, a developing organismthat is not yet a
person does not have what is sonetines described as a right to



life. This has been and, by the Court's hol ding today, remains a
f undament al prem se of our constitutional |aw governing
reproducti ve aut onomy.

My di sagreenent with the joint opinion begins with its
under st andi ng of the trinester framework established in Roe.
Contrary to the suggestion of the joint opinion, ante, at 33, it
s not a contradiction to recognize that the State may have a
legitimate interest in potential human |ife and, at the sane
time, to conclude that that interest does not justify the
regul ati on of abortion before viability (although other
i nterests, such as maternal health, may). The fact that the
State's interest is legitinate does not tell us when, if ever,

t hat interest outweighs the pregnant woman's interest in personal
|iberty. It is appropriate, therefore, to consider nore
carefully the nature of the interests at stake.

First, it is clear that, in order to be legitinate, the State's
i nterest nust be secular; consistent with the First Amendnent the
State may not pronote a theological or sectarian interest. See
Thornburgh v. Anerican Coll ege of Cbstetricians and
Gynecol ogi sts, 476 U. S. 747, 778 (1986) (Stevens, J.,
concurring); see generally Wbster v. Reproductive Health
Services, 492 U S. 490, 563-572 (1989) (Stevens, J., concurring
in part and dissenting in part). Mreover, as discussed above,
the state interest in potential human life is not an interest in
| oco parentis, for the fetus is not a person.

Identifying the State's interests "which the States rarely
articulate with any precision "nmakes clear that the interest in
protecting potential life is not grounded in the Constitution. It
I's, instead, an indirect interest supported by both humanitarian
and pragmatic concerns. Many of our citizens believe that any
abortion reflects an unaccept abl e di srespect for potential human
life and that the performance of nore than a mllion abortions
each year is intolerable; many find third-
trimester abortions perforned when the fetus is approaching
per sonhood particularly offensive. The State has a legitimte
Interest in mnimzing such offense. The State nay al so have a
broader interest in expanding the popul ation, believing society
woul d benefit fromthe services of additional productive citizens
"or that the potential human lives m ght include the occasional
Mozart or Curie." These are the kinds of concerns that conprise
the State's interest in potential human |ife.

In counterpoise is the woman's constitutional interest in
| i berty. One aspect of this liberty is a right to bodily
integrity, aright to control one's person. See e.g., Rochin v.
California, 342 U S. 165 (1952); Skinner v. Cklahoma, 316 U. S.
535 (1942). This right is neutral on the question of abortion:
The Constitution would be equally offended by an absol ute
requi renment that all wonmen undergo abortions as by an absol ute
prohi- bition on abortions. Qur whole constitutional heritage



rebels at the thought of giving governnment the power to control
men's mnds. Stanley v. Georgia, 394 U S. 557, 565 (1969). The
sane holds true for the power to control wonen's bodies.

/* Stanl ey vs. Georgia being the case in which the Suprene Court
hel d that the private possession of obscene material (other than
child pronography) by adults in the privacy of their hones, is

| egal . */

The woman's constitutional liberty interest also involves her
freedomto decide matters of the highest privacy and the nost
personal nature. Cf. Walen v. Roe, 409 U S. 589, 598-600
(1977). A wonan consi dering abortion faces a difficult choice
havi ng seri ous and personal consequences of nmjor inportance to
her own future "perhaps to the salvation of her own i mmort al
soul ." Thornburgh, 476 U. S., at 781. The authority to nake
such traumati c and yet enpowering decisions is an el enent of
basi ¢ human dignity. As the joint opinion so eloquently
denonstrates, a woman's decision to term nate her pregnancy is
nothing Il ess than a matter of conscience.

Weighing the State's interest in potential life and the woman's
|iberty interest, | agree with the joint opinion that the State
may ~expres[s] a preference for normal childbirth,' that the
State may take steps to ensure that a woman's choice is
t houghtful and inforned, and that States are free to enact |aws
to provide a reasonable framework for a wonman to make a deci sion
t hat has such profound and | asting neaning. Ante, at 30. Serious
questions arise, however, when a State attenpts to persuade the
worman to choose childbirth over abortion. Ante, at 36.

Deci si onal autonomy nust limt the State's power to inject into a
wonman' s nost personal deliberations its own views of what is
best. The State may pronote its preferences by funding
childbirth, by creating and nmaintaining alternatives to abortion,
and by espousing the virtues of famly; but it nust respect the

i ndividual's freedomto nake such judgnents.

This thene runs throughout our decisions concerning reproductive
freedom |In general, Roe's requirenent that restrictions on
abortions before viability be justified by the State's interest
in maternal health has prevented States frominterjecting
regul ati ons designed to influence a woman's deci sion. Thus, we
have uphel d regul ati ons of abortion that are not efforts to sway
or direct a woman's choice but rather are efforts to enhance the
del i berative quality of that decision or are neutral regul ations
on the health aspects of her decision. W have, for exanple,
uphel d regul ations requiring witten inforned consent, see
Pl anned Parent hood of Central M. v. Danforth, 428 U S. 52
(1976); limted recordkeeping and reporting, see ibid.; and
pat hol ogy reports, see Planned Parenthood Assn. of Kansas City,
Mo., Inc. v. Ashcroft, 462 U S. 476 (1983); as well as various
| i censing and qualification provisions, see e.g., Roe, 410 U S
, at 150; Sinmopoulos v. Virginia, 462 U S. 506 (1983).
Conversely, we have consistently rejected state efforts to



prejudi ce a woman's choice, either by limting the information
avali |l able to her, see Bigelowv. Virginia, 421 U S. 809 (1975),
or by requir[ing] the delivery of information designed "to

i nfl uence the woman's i nfornmed choi ce between abortion or
childbirth.' Thornburgh, 476 U S., at 760; see al so Akron v.
Akron Center for Reproductive Health, Inc., 462 U S. 416, 442-
449 (1983).

In my opinion, the principles established in this long |ine of
cases and the wisdomreflected in Justice Powell's opinion for
the Court in Akron (and followed by the Court just six years ago
i n Thor nburgh) shoul d govern our decision today. Under these
principles, 3205(a)(2)(i)-(iii) of the Pennsylvania statute are
unconstitutional. Those sections require a physician or
counsel or to provide the woman with a range of materials clearly
desi gned to persuade her to choose not to undergo the abortion.
While the State is free, pursuant to 3208 of the Pennsyl vania
| aw, to produce and di ssem nate such nmaterial, the State nay not
i nject such information into the wonan's deliberations just as
she i s wei ghing such an inportant choi ce.

Under this sane analysis, 3205(a)(1)(i) and (iii) of the
Pennsyl vania statute are constitutional. Those sections, which
require the physician to informa woman of the nature and risks
of the abortion procedure and the medical risks of carrying to
term are neutral requirenments conparable to those inposed in
ot her medi cal procedures. Those sections indicate no effort by
the State to influence the woman's choice in any way. |f
anyt hi ng, such requirenents enhance, rather than skew, the
wonman' s deci si onmaki ng.

The 24-hour waiting period required by 3205- (a)(1)-(2) of the
Pennsyl vani a statute raises even nore serious concerns. Such a
requi renent arguably furthers the State's interests in two ways,
nei ther of which is constitutionally perm ssible.

First, it may be argued that the 24-hour delay is justified by
the nmere fact that it is likely to reduce the nunber of
abortions, thus furthering the State's interest in potenti al
life. But such an argunent would justify any form of coercion
t hat placed an obstacle in the wonan's path. The State cannot
further its interests by sinply wearing down the ability of the
pregnant wonan to exercise her constitutional right.

Second, it can nore reasonably be argued that the 24-hour del ay
furthers the State's interest in ensuring that the wonman's
decision is informed and thoughtful. But there is no evidence
t hat the nmandated del ay benefits wonen or that it is necessary to
enabl e the physician to convey any relevant information to the
patient. The mandatory delay thus appears to rest on outnoded
and unaccept abl e assunpti ons about the deci sionmaki ng capacity of
wonen. Wiile there are well established and consistently
mai nt ai ned reasons for the State to view with skepticismthe



ability of mnors to nmake deci sions, see Hodgson v. M nnesota,
497 U. S. 417, 449 (1990), none of those reasons applies to an
adult woman's deci sionnmaking ability. Just as we have |eft
behi nd the belief that a woman nust consult her husband before
undertaki ng serious matters, see ante, at 54-57, so we nust
reject the notion that a woman is | ess capabl e of deciding
matters of gravity. Cf. Reed v. Reed, 404 U. S. 71 (1971).

/* The Court here noting the insulting and condescendi ng aspects
of regul ati ons designed to protect wonen fromthensel ves. */

In the alternative, the delay requirenent may be preni sed on the
belief that the decision to term nate a preghancy is
presunptively wong. This premse is illegitimte. Those who
di sagree vehenently about the legality and norality of abortion
agree about one thing: The decision to term nate a preghancy is
profound and difficult. No person undertakes such a decision
lightly"and States may not presune that a wonan has failed to
refl ect adequately merely because her conclusion differs fromthe
State's preference. A worman who has, in the privacy of her
t hought s and consci ence, wei ghed the options and made her
deci sion cannot be forced to reconsider all, sinply because the
State believes she has conme to the wong concl usion.

Part of the constitutional liberty to choose is the equal
dignity to which each of us is entitled. A wonan who decides to
term nate her pregnancy is entitled to the sanme respect as a
wonman who decides to carry the fetus to term The nandatory
wai ti ng period denies wonen that equal respect.

|V

In my opinion, a correct application of the undue burden
standard | eads to the sane concl usi on concerning the
constitutionality of these requirenents. A state-inposed burden
on the exercise of a constitutional right is nmeasured both by its
effects and by its character: A burden nmay be undue either
because the burden is too severe or because it |acks a
legitimate, rational justification.

The 24-hour delay requirenment fails both parts of this test. The
findings of the District Court establish the severity of the
burden that the 24-hour delay inposes on many pregnant wonen. Yet
even in those cases in which the delay is not especially onerous,
it is, in my opinion, undue because there is no evidence that
such a del ay serves a useful and legitimate purpose. As
i ndi cat ed above, there is no legitinate reason to require a wonan
who has agoni zed over her decision to |leave the clinic or
hospital and return again another day. Wile a general
requi renent that a physician notify her patients about the risks
of a proposed nedical procedure is appropriate, arigid
requi renment that all patients wait 24 hours or (what is true in
practice) much | onger to evaluate the significance of information



that is either common know edge or irrelevant is an irrational
and, therefore, undue burden.

The counseling provisions are simlarly infirm \Wenever

gover nnment conmands private citizens to speak or to listen
careful review of the justification for that comand is
particularly appropriate. 1In this case, the Pennsylvania statute
directs that counsel ors provi de wonen seeking abortions with

i nformati on concerning alternatives to abortion, the availability
of medi cal assistance benefits, and the possibility of child-
support paynents. 3205(a)(2)(i)-(iii). The statute requires
that this information be given to all wonmen seeki ng abortions,

i ncludi ng those for whom such information is clearly useless,
such as those who are narried, those who have undergone the
procedure in the past and are fully aware of the options, and

t hose who are fully convinced that abortion is their only
reasonabl e option. Mreover, the statute requires physicians to
informall of their patients of the probabl e gestational age of
the unborn child. 3205(a)(1)(ii). This information is of little
deci sional value in nost cases, because 90% of all abortions are
performed during the first trimester when fetal age has |ess

rel evance than when the fetus nears viability. Nor can the
information required by the statute be justified as relevant to
any phil osophic or social argunment, ante, at 30, either favoring
or disfavoring the abortion decision in a particular case. In
light of all of these facts, | conclude that the information
requirenments in 3205(a)(1)(ii) and 3205(a)(2)(i)-(iii) do not
serve a useful purpose and thus constitute an unnecessary "and

t heref ore undue” burden on the wonman's constitutional liberty to
decide to term nate her pregnancy.

Accordingly, while | disagree with Parts IV, V-B, and V-D of the
joint opinion, | join the renmainder of the Court's opinion.

Justice Blackmun, concurring in part, concurring in the judgnment
in part, and dissenting in part.

| join parts I, II, Il1l, V-A, V-C, and VI of the joint opinion
of Justices O Connor, Kennedy, and Souter, ante.

Three years ago, in Wbster v. Reproductive Health Serv., 492 U
S. 490 (1989), four Menbers of this Court appeared poised to cas
[t] into darkness the hopes and visions of every woman in this
country who had cone to believe that the Constitution guaranteed
her the right to reproductive choice. 1d., at 557 (Bl ackmun, J.
, dissenting). See id., at 499 (opinion of Rehnquist, C J.); id.
, at 532 (opinion of Scalia, J.). Al that remained between the
prom se of Roe and the darkness of the plurality was a single,
flickering flame. Decisions since Wbster gave little reason to
hope that this flanme would cast much light. See, e.g., Chio v.
Akron Center for Reproductive Health, 497 U S. 502, 524 (1990)
(opinion of Blackmun, J.). But now, just when so nany expected
t he darkness to fall, the flanme has grown bright.



| do not underestimate the significance of today's joint
opinion. Yet | remain steadfast in ny belief that the right to
reproductive choice is entitled to the full protection afforded
by this Court before Webster. And | fear for the darkness as
four Justices anxiously await the single vote necessary to
extinguish the |ight.

Make no m stake, the joint opinion of Justices O Connor

Kennedy, and Souter is an act of personal courage and
constitutional principle. In contrast to previous decisions in
whi ch Justices O Connor and Kennedy postponed reconsi deration
of Roe v. Wade, 410 U. S. 113 (1973), the authors of the joint
opi nion today join Justice Stevens and nme in concluding that the
essential hol ding of Roe should be retained and once again
reaffirmed. Ante, at 3. In brief, five Menbers of this Court
t oday recogni ze that the Constitution protects a woman's right to
term nate her pregnancy in its early stages. 1d., at 1.

A fervent view of individual liberty and the force of stare
decisis have led the Court to this conclusion. Ante, at 11
Today a majority reaffirns that the Due Process Cl ause of the
Fourteenth Anmendnent establishes a real mof personal |iberty
whi ch the governnment may not enter, ante, at 5 "a real mwhose
outer Iimts cannot be determ ned by interpretations of the
Constitution that focus only on the specific practices of States
at the tine the Fourteenth Anmendnent was adopted. See ante, at
6. Included within this realmof liberty is "the right of the
i ndividual, married or single, to be free from unwarranted
governnmental intrusion into matters so fundanentally affecting a
person as the decision whether to bear or beget a child.'" Ante,
at 9, quoting Eisenstadt v. Baird, 405 U. S. 438, 453 (1972)
(enphasis in original). These matters, involving the nost
intimate and personal choices a person nmay nmeke in a lifetine,
choices central to personal dignity and autonony, are central to
the liberty protected by the Fourteenth Armendnent. Ante, at 9
(enphasi s added). Finally, the Court today recognizes that in
the case of abortion, the liberty of the woman is at stake in a
sense unique to the human condition and so unique to the law. The
not her who carries a child to full termis subject to anxieties,
to physical constraints, to pain that only she nmust bear. Ante,
at 10.

The Court's reaffirmation of Roe's central holding is al so based
on the force of stare decisis. [N o erosion of principle going
to liberty or personal autonony has left Roe's central holding a
doctrinal remant; Roe portends no devel opnents at odds with
ot her precedent for the analysis of personal liberty; and no
changes of fact have rendered viability nore or | ess appropriate
as the point at which the balance of interests tips. Ante, at
18. Indeed, the Court acknow edges that Roe's limtation on
state power could not be renoved wi thout serious inequity to
t hose who have relied upon it or significant damage to the
stability of the society governed by the rule in question. Ante,



at 13. In the 19 years since Roe was decided, that case has
shaped nore than reproductive planning” an entire generation has
cone of age free to assune Roe's concept of liberty in defining
the capacity of wonen to act in society and to make reproductive
decisions. Ante, at 18. The Court understands that, having call
[ed] the contending sides . . . to end their national division by
accepting a cormmon mandate rooted in the Constitution, ante, at
24, a decision to overrule Roe would seriously weaken the Court's
capacity to exercise the judicial power and to function as the
Supreme Court of a Nation dedicated to the rule of law. Ante, at
22. \What has happened today should serve as a nodel for future
Justices and a warning to all who have tried to turn this Court
into yet another political branch.

In striking dowmn the Pennsylvania statute's spousal notification
requi renent, the Court has established a franework for eval uating
abortion regul ations that responds to the social context of wonen
facing i ssues of reproductive choice. 1In determning the burden
i nposed by the challenged regul ation, the Court inquires whether
the regulation's purpose or effect is to place a substanti al
obstacle in the path of a wonman seeki ng an abortion before the
fetus attains viability. Ante, at 35 (enphasis added). The
Court reaffirnms: The proper focus of constitu- tional inquiry is
the group for whomthe lawis a restriction, not the group for
whomthe lawis irrelevant. Ante, at 53-54. Looking at this
group, the Court inquires, based on expert testinony, enpirical
st udi es, and conmon sense, whether in a large fraction of the

cases in which [the restriction] is relevant, it will operate as
a substantial obstacle to a woman's choice to undergo an
abortion. Id., at 54. A statute with this purpose is invalid
because the neans chosen by the State to further the interest in
potential life nust be calculated to informthe woman's free

choice, not hinder it. Ante, at 35. And in applying its test,
the Court remains sensitive to the unique role of wonen in the
deci si on- maki ng process. Watever nay have been the practice
when the Fourteenth Amendnent was adopted, the Court observes,
[w] onen do not |ose their constitutionally protected |iberty when
they marry. The Constitution protects all individuals, male or
female, married or unmarried, fromthe abuse of governnenta
power, even where that power is enployed for the supposed benefit
of a nmenber of the individual's famly. Ante, at 57-58.

Lastly, while | believe that the joint opinion errs in failing
to invalidate the other regulations, | am pleased that the joint
opi nion has not ruled out the possibility that these regul ations
may be shown to inpose an unconstitutional burden. The joint
opi ni on makes clear that its specific holdings are based on the
i nsufficiency of the record before it. See, e.g., id., at 43.
am confident that in the future evidence will be produced to show
that in a large fraction of the cases in which [these regul ations
are] relevant, [they] will operate as a substantial obstacle to a
wonan' s choice to undergo an abortion. Ante, at 54.

/[* An invitation for the court to |later reconsider these matters.
*
/



Today, no | ess than yesterday, the Constitution and deci sions of
this Court require that a State's abortion restrictions be
subjected to the strictest of judicial scrutiny. Qur precedents
and the joint opinion's principles require us to subject all non-
de minims abortion regulations to strict scrutiny. Under this
standard, the Pennsyl vania statute's provisions requiring
cont ent - based counseling, a 24-hour delay, inforned parental
consent, and reporting of abortion-related information nust be
i nval i dat ed.

A

The Court today reaffirns the | ong recogni zed rights of privacy
and bodily integrity. As early as 1891, the Court held, [n]o
right is held nore sacred, or is nore carefully guarded by the
conmonl aw, than the right of every individual to the possession
and control of his own person, free fromall restraint or
interference of others . . . . Union Pacific R Co. v. Botsford,
141 U. S. 250, 251 (1891). Throughout this century, this Court
al so has held that the fundanmental right of privacy protects
citizens agai nst governnmental intrusion in such intimate famly
matters as procreation, childrearing, marriage, and contraceptive
choice. See ante, at 5-6. These cases enbody the principle that
personal decisions that profoundly affect bodily integrity,

I dentity, and destiny should be |largely beyond the reach of
governnment. Eisenstadt, 405 U S., at 453. In Roe v. Wade, this
Court correctly applied these principles to a wonan's right to
choose abortion.

State restrictions on abortion violate a wonman's right of
privacy in two ways. First, conpelled continuation of a
pregnancy infringes upon a woman's right to bodily integrity by
| nposi ng substantial physical intrusions and significant risks of
physi cal harm During pregnancy, women experience dramatic
physi cal changes and a wi de range of health consequences. Labor
and delivery pose additional health risks and physical denands.
In short, restrictive abortion |aws force wonen to endure
physi cal invasions far nore substantial than those this Court has
held to violate the constitutional principle of bodily integrity
in other contexts. See, e.g., Wnston v. Lee, 470 U S. 753
(1985) (invalidating surgical renoval of bullet from nurder
suspect); Rochin v. California, 342 U S. 165 (1952)

(i nval i dati ng st omach- punpi ng).

Further, when the State restricts a woman's right to term nate
her pregnancy, it deprives a wonman of the right to make her own
deci si on about reproduction and famly planning "critical life
choices” that this Court |ong has deened central to the right to
privacy. The decision to term nate or continue a pregnancy has
no less an inpact on a worman's |ife than deci sions about
contraception or marriage. 410 U. S., at 153. Because not herhood
has a dramatic inpact on a woman's educati onal prospects,



enpl oynment opportunities, and self- determ nation, restrictive
abortion | aws deprive her of basic control over her life. For

t hese reasons, the decision whether or not to beget or bear a
child lies at the very heart of this cluster of constitutionally
protected choices. Carey v. Population Services, Int'l, 431 U
S. 678 (1977).

A State's restrictions on a woman's right to term nate her
pregnancy al so inplicate constitutional guarantees of gender
equality. State restrictions on abortion conpel wonen to
conti nue pregnancies they otherwi se mght term nate. By
restricting the right to term nate pregnancies, the State
conscripts wonen's bodies into its service, forcing wonmen to
continue their pregnancies, suffer the pains of childbirth, and
i n nost i nstances, provide years of maternal care. The State
does not conpensate wonen for their services; instead, it assunes
that they owe this duty as a matter of course. This assunption
"t hat wonmen can sinply be forced to accept the natural status and
i nci dents of notherhood” appears to rest upon a conception of
wonen's role that has triggered the protection of the Equal
Protection Clause. See, e.g., Mssissippi Univ. for Wnen v.
Hogan, 458 U. S. 718, 724-726 (1982); Craig v. Boren, 429 U S.
190, 198-199 (1976). The joint opinion recognizes that these
assunpti ons about wonen's place in society are no | onger
consi stent with our understanding of the famly, the individual,
or the Constitution. Ante, at 55.

B

The Court has held that limtations on the right of privacy are
perm ssible only if they survive strict constitutional scrutiny
"that is, only if the governnental entity inposing the
restriction can denonstrate that the [imtation is both necessary
and narrowy tailored to serve a conpelling governnenta
interest.” Giswld v. Connecticut, 381 U S. 479, 485 (1965).
We have applied this principle specifically in the context of
abortion regulations. Roe v. Wade, 410 U S., at 155.

Roe i npl enented these principles through a franework that was
designed to insure that the woman's right to choose not becone so
subordinate to the State's interest in pronoting fetal |ife that
her choice exists in theory but not in fact, ante, at 30. Roe
identified two relevant State interests: an interest in
preserving and pro- tecting the health of the pregnant wonan and
an interest in protecting the potentiality of human life. 410 U
S., at 162. Wth respect to the State's interest in the health
of the nother, the "conpelling" point . . . is at approximtely
the end of the first trinester, because it is at that point that
the nortality rate in abortion approaches that in childbirth.

Roe, 410 U. S., at 163. Wth respect to the State's interest in
potential life, the conpelling point is at viability, because
It is at that point that the fetus presumably has the capability
of meaningful life outside the nother's wonb. 1Ibid. 1In order to
fulfill the requirement of narrow tailoring, the State is
obligated to nake a reasonable effort to limt the effect of its



regul ations to the period in the trimester during which its
health interest will be furthered. Akron, 462 U S., at 434.

In my view, application of this analytical frame- work is no
| ess warranted than when it was approved by seven Menbers of this
Court in Roe. Strict scrutiny of state limtations on
reproductive choice still offers the nost secure protection of
the woman' s right to make her own reproductive decisions, free
fromstate coercion. No majority of this Court has ever agreed
upon an alternative approach. The factual premnm ses of the
trimester framework have not been underm ned, see Webster, 492 U
S., at 553 (Blackmun, J., dissenting), and the Roe framework is
far nore adm nistrable, and far |ess mani pul abl e, than the undue
burden standard adopted by the joint opinion.

Nonet hel ess, three criticisns of the trinester framework
continue to be uttered. First, the trinester framework is
attacked because its key elenments do not appear in the text of
the Consti tution. M response to this attack remains the sane
as it was in Webster:

Were this a true concern, we would have to abandon nost of our
constitutional jurispru- dence. [T]lhe “critical elenments' of
count | ess constitutional doctrines nowhere appear in
the Constitution's text . . . . The Constitution nmakes no
mention, for exanple, of the First Amendnent's “actual nalice
standard for proving certain libels, see New York Tines Co.

v. Sullivan, 376 U S. 254 (1964).

Simlarly, the Constitution nmakes no nention of the rational -
basis test, or the specific verbal formulations of internediate
and strict scrutiny by which this Court eval uates cl ai ns under
the Equal Protection Cause. The reason is sinple. Like the Roe
framewor k, these tests or standards are not, and do not purport
to be, rights protected by the Constitution. Rather, they are

| udge- made net hods for eval uating and nmeasuring the strength and
scope of constitutional rights or for balancing the
constitutional rights of individuals against the conpeting

i nterests of government. 492 U. S., at 548.

The second criticismis that the framework nore closely
resenbles a regulatory code than a body of constitutional
doctrine. Again, ny answer remains the sane as in Wbster.

[I]f this were a true and genui ne concern, we would have to
abandon vast areas of our constitutional jurisprudence. . . . Are
[the distinctions entailed in the trinester framework] any finer,
or nore regulatory,' than the distinctions we have often drawn
in our First Amendnent jurisprudence, where, for exanple, we have
held that a release tinme' programpermtting public-
school students to | eave school grounds during school hours
receive religious instruction does not violate the Establishnment
Cl ause, even though a release- tine programpermtting religious
i nstruction on school grounds does violate the C ause? Conpare



Zorach v. O auson, 343 U. S. 306 (1952), with Illinois ex rel.
McCol l um v. Board of Education of School Dist. No. 71, Chanpaign
County, 333 U.S. 203 (1948). . . . Simlarly, in a Sixth
Amendrment case, the Court held that although an overni ght ban on
attorney-client comruni cation violated the constitutionally
guaranteed right to counsel, Geders v. United States, 425 U. S. 80
(1976), that right was not violated when a trial judge separated
a defendant fromhis |awer during a 15-

m nute recess after the defendant's direct testinony. Perry

v. Leake, 488 U. S. 272 (1989). That nunerous constitutional
doctrines result in narrow differentiations between simlar

ci rcunst ances does not nmean that this Court has aban- doned

adj udi cation in favor of regulation. 1d., at 549-550.

The final, and nore genuine, criticismof the trinester
framework is that it fails to find the State's interest in
potential human life conpelling throughout pregnancy. No nenber
of this Court "nor for that matter, the Solicitor General, Tr. of
Oral Arg. 42" has ever questioned our holding in Roe that an
abortion is not the termnation of life entitled to Fourteenth
Amendrment protection. 410 U S., at 159. Accordingly, a State's
interest in protecting fetal life is not grounded in the
Constitution. Nor, consistent with our Establishnent C ause, can
it be a theol ogical or sectarian interest. See Thornburgh, 476
US., at 778 (Stevens, J., concurring). It is, instead, a
|l egitimate interest grounded in humanitarian or pragmatic
concerns. See ante, at 4-5 (opinion of Stevens, J.).

But while a State has legitimate interests fromthe outset of
t he pregnancy in protecting the health of the woman and the life
of the fetus that may becone a child, ante, at 4, legitimte
i nterests are not enough. To overconme the burden of strict
scrutiny, the interests nust be conpelling. The question then is
how best to accompbdate the State's interest in potential human
life with the constitutional liberties of pregnant wonen.
Again, | stand by the views | expressed in Webster: | renmain
convi nced, as six other Menbers of this Court 16 years ago were
convi nced, that the Roe framework, and the viability standard in
particular, fairly, sensibly, and effectively functions to
saf eguard the constitutional liberties of pregnant wonen while
recogni zi ng and accommodating the State's interest in potential
human Iife. The viability line reflects the biological facts and
truths of fetal developnent; it marks that threshold nonent prior
to which a fetus cannot survive separate fromthe woman and
cannot reasonably and objectively be regarded as a subject of
rights or interests distinct from or paranount to, those of the
pregnant wonman. At the sane tine, the viability standard takes
account of the undeniable fact that as the fetus evolves into its
postnatal form and as it |oses its dependence on the uterine
environnment, the State's interest in the fetus' potential human
life, and in fostering a regard for human life in general,
becones conpelling. As a practical matter, because viability
foll ows "quickening "the point at which a wonan feel s novenent in
her wonb"and because viability occurs no earlier than 23 weeks
gestational age, it establishes an easily applicable standard for



regul ating abortion while providing a pregnant woman anple tine
to exercise her fundanmental right with her responsible physician
to term nate her pregnancy. 492 U.S., at 553-554.

Roe's trinester framework does not ignore the State's interest
in prenatal life. Like Justice Stevens, | agree that the State
may take steps to ensure that a woman's choice is thoughtful and
inforned, ante, at 29, and that States are free to enact laws to
provi de a reasonable frane- work for a woman to nake a deci sion
t hat has such profound and | asting neaning. Ante, at 30. But
[s]erious questions arise when a State attenpts to persuade the
worman to choose childbirth over abortion.' Ante, at 36. Deci
sional autonony nmust limt the State's power to inject into a
wonman' s nost personal deliberations its own views of what is
best. The State may pronote its preferences by funding
childbirth, by creating and maintaining alternatives to abortion,
and by espousing the virtues of famly, but it nust respect the
i ndividual's freedomto nake such judgnents. Ante, at 6 (opinion
of Stevens, J.). As the joint opinion recognizes, the neans
chosen by the State to further the interest in potential life
must be calculated to informthe wonman's free choi ce, not hinder
it. Ante, at 35.

In sum Roe's requirenent of strict scrutiny as inplenmented
through a trinester framework should not be disturbed. No other
approach has gained a ngjority, and no other is nore protective
of the woman's fundanental right. Lastly, no other approach
properly acconmpdates the woman's constitutional right with the
State's legitimate interests.

C

Application of the strict scrutiny standard results in the

i nvalidation of all the challenged provisions. Indeed, as this
Court has invalidated virtually identical provisions in prior
cases, stare decisis requires that we again strike them down.

This Court has upheld informed and witten consent requirenents
only where the State has denonstrated that they genuinely further
i nportant health-related state concerns. See Danforth, 428 U S.
, at 65-67. A State may not, under the guise of securing
i nformed consent, require the delivery of information " designed
to influence the woman's infornmed choi ce between abortion or
childbirth.' Thornburgh v. American College of Cbstetricians &
Gynecol ogi sts, 476 U. S. 747, 760 (1986), (quoting Akron, 462 U.
S., at 443-444). Rigid requirenents that a specific body of
i nformation be inparted to a wonan in all cases, regardl ess of
the needs of the patient, inproperly intrude upon the discre-
tion of the pregnant worman's physician and thereby inpose an
“undesired and unconfortable straitjacket.' Thornburgh, 476 U S.
, at 762 (quoting Danforth, 428 U.S., at 67, n. 8).

Measur ed agai nst these principles, sone aspects of the
Pennsyl vani a i nf or med- consent schene are unconstitutional. Wile
it is unobjectionable for the Coomonwealth to require that the



patient be informed of the nature of the procedure, the health

ri sks of the abortion and of childbirth, and the probable
gestational age of the unborn child, conpare 3205(a)(i)-(iii)

wi th Akron, 462 U. S., at 446, n. 37, | remain unconvinced that
there is a vital state need for insisting that the information be
provi ded by a physician rather than a counselor. 1d., at 448.
The District Court found that the physician-only requirenent
necessarily would increase costs to the plaintiff-clinics, costs
t hat undoubt edly woul d be passed on to patients. And because
trai ned wonmen counsel ors are often nore understandi ng than
physi ci ans, and generally have nore tinme to spend with patients,
see App. 366a-387a, the physician-only disclosure requirenent is
not narrowy tailored to serve the Conmonwealth's interest in
protecting maternal health.

Sections 3205(a)(2)(i)-(iii) of the Act further requires that
t he physician or a qualified non- physician informthe wonman that
printed materials are available fromthe Commonweal th that
descri be the fetus and provide information about nedi cal

assi stance for childbirth, information about child support from
the father, and a |list of agencies offering that provide adoption
and other services as alternatives to abortion. Thornburgh

i nval i dat ed bi ased patient-counseling requirenents virtually
identical to the one at issue here. What we said of those
requirenments fully applies in this case:

the listing of agencies in the printed Pennsylvania form
presents serious problens; it contains names of agencies that
wel | may be out of step with the needs of the particul ar wonman
and t hus places the physician in an awkward position and

i nfringes upon his or her professional responsibilities. Forcing
t he physician or counselor to present the materials and the |i st
to the woman nakes himor her in effect an agent of the State in
treating the woman and places his or her inprinmatur upon

both the materials and the list. Al this is, or cones close to
bei ng, state nedicine inposed upon the woman, not the

pr of essi onal nedi cal gui dance she seeks, and it officially
structures "as it obviously was intended to do" the dial ogue

bet ween t he worman and her physi ci an.

The requirenents . . . that the wonman be advi sed that nedical
assi stance benefits may be avail able, and that the father is
responsi bl e for financial assistance in the support of the child
simlarly are poorly disguised el enments of discouragenent for the
abortion decision. Mich of this . . ., for nmany patients, would
be irrel evant and inappropriate. For a patient with a life-

t hreat eni ng pregnancy, the “information' in its very rendition
may be cruel as well as destructive of the physician-patient

rel ati onship. As any experienced social worker or other
counsel or knows, theoretical financial responsibility often does
not equate with fulfillment . . . . Under the guise of inforned
consent, the Act requires the dissem nation of information that
is not relevant to such consent, and, thus, it advances no
legitimate state interest. 476 U. S., at 763.



This type of conpelled information is the antithesis of inforned
consent, id., at 764, and goes far beyond nerely describing the
general subject matter relevant to the woman's deci sion.

That the Comonweal th does not, and surely would not, conpel
sim | ar disclosure of every possible peril of necessary surgery
or of sinple vaccination, reveals the anti-abortion character of
the statute and its real purpose. |bid.

The 24-hour waiting period follow ng the provision of the
foregoing information is also clearly unconstitutional. The
District Court found that the mandatory 24-hour delay could |ead
to delays in excess of 24 hours, thus increasing health risks,
and that it would require two visits to the abortion provider,

t hereby increasing travel time, exposure to further harassnent,
and financial cost.

Finally, the District Court found that the requirenment would
pose especially significant burdens on wonen living in rural
areas and those wonen that have difficulty explaining their
wher eabouts. App. to Pet. for Cert. in No. 91-902, pp. 380a-
382a (hereinafter App.). 1In Akron this Court invalidated a
simlarly arbitrary or inflexible waiting period because, as
here, it furthered no legitinate state interest.

As Justice Stevens insightfully concludes, the mandatory del ay
rests either on outnoded or unacceptabl e assunptions about the
deci si onmeki ng capacity of wonen or the belief that the decision
to term nate the pregnancy is presunptively wong. Ante, at 8.
The requirenent that wonen consider this obvious and sl anted
information for an additional 24 hours contained in these

provisions wll only influence the woman's deci sion in inproper
ways. The vast majority of wonmen will know this information "of
the fewthat do not, it is less likely that their mnds wll be

changed by this information than it wll be either by the
realization that the State opposes their choice or the need once
again to endure abuse and harassnment on return to the clinic.”

Except in the case of a nedical energency, 3206 requires a
physician to obtain the informed consent of a parent or guardian
bef ore perform ng an abortion on an unemanci pated m nor or an
i nconpet ent worman. Based on evidence in the record, the D strict
Court concluded that, in order to fulfill the infornmed-consent
requi renent, generally accepted nedical principles would require
an in-person visit by the parent to the facility. App. 399a.

Al t hough the Court has recogni zed that the State has sonewhat
broader authority to regulate the activities of children than of
adults, the State neverthel ess nust denonstrate that there is a
significant state interest in conditioning an abortion . . . that
Is not present in the case of an adult. Danforth, 428 U S., at
74-75 (enmphasis added). The requirenment of an in-person visit
woul d carry with it the risk of a delay of several days or

possi bly weeks, even where the parent is willing to consent.
While the State has an interest in encouragi ng parental



i nvol venent in the mnor's abortion decision, 3206 is not
narromy drawn to serve that interest.

Finally, the Pennsylvania statute requires every facility
perform ng abortions to report its activities to the
Conmonweal th. Pennsyl vania contends that this requirenent is
val id under Danforth, in which this Court held that recordkeeping
and reporting requirenments that are reasonably directed to the
preservation of maternal health and that properly respect a
patient's confidentiality are permssible. 428 U S., at
79-81. The Conmonwealth attenpts to justify its required reports
on the ground that the public has a right to know how its tax
dollars are spent. A regulation designed to informthe public
about public expenditures does not further the Commonweal th's
interest in protecting maternal health. Accordingly, such a
regul ati on cannot justify a legally significant burden on a
wonman's right to obtain an abortion.

The confidential reports concerning the identities and nedi cal
| udgnent of physicians involved in abortions at first glance may
seemvalid, given the State's interest in maternal health and
enforcenent of the Act. The District Court found, however, that,
notw t hstandi ng the confidentiality protections, many physicians,
particularly those who have previously discontinued performng
abortions because of harassnment, would refuse to refer patients
to abortion clinics if their nanes were to appear on these
reports. App. 447a-448a. The Commonwealth has failed to show
that the nane of the referring physician either adds to the pool
of scientific know edge concerning abortion or is reasonably
related to the Commonweal th's interest in maternal health.
therefore agree with the District Court's conclusion that the
confidential reporting requirenments are unconstitutional insofar
as they require the nane of the referring physician and the basis
for his or her nedical judgnent.

In sum | would affirmthe judgnment in No. 91-902 and reverse
the judgnment in No. 91-744 and renmand the cases for further
proceedi ngs.

At long last, The Chief Justice admts it. Gone are the
contentions that the issue need not be (or has not been)
considered. There, on the first page, for all to see, is what
was expected: We believe that Roe was wongly decided, and that
it can and should be overruled consistently with our traditional
approach to stare decisis in constitutional cases. Post, at 1.

If there is much reason to appl aud the advances nade by the joint
opi nion today, there is far nore to fear from The Chief Justice's
opi ni on.

The Chief Justice's criticismof Roe follows fromhis stunted
conception of individual liberty. Wile recognizing that the Due
Process Cl ause protects nore than sinple physical liberty, he
t hen goes on to construe this Court's personal liberty cases as



establishing only a laundry list of particular rights, rather
than a principled account of how these particular rights are
grounded in a nore general right of privacy. Post, at 9. This
constricted view is reinforced by The Chief Justice' s exclusive
reliance on tradition as a source of fundanental rights. He
argues that the record in favor of a right to abortion is no
stronger than the record in Mchael H v. Cerald D., 491 U S.
110 (1989), where the plurality found no fundanental right to
visitation privileges by an adulterous father, or in Bowers v.
Hardwi ck, 478 U.S. 186 (1986), where the Court found no
fundamental right to engage in honbsexual sodony, or in a case
involving the firing of a gun . . . into another person's body.
Post, at 9-10. 1In The Chief Justice's world, a woman considering
whet her to terminate a pregnancy is entitled to no nore
protection than adulterers, nurderers, and so- called sexual
deviates. G ven The Chief Justice's exclusive reliance on
tradition, people using contraceptives seemthe next |ikely candi
date for his |ist of outcasts. Even nore shocking than The Chi ef
Justice's cranped notion of individual liberty is his conplete

om ssion of any discussion of the effects that conpelled
childbirth and not herhood have on wonen's lives. The only
expression of concern with wonen's health is purely instrunental
"for The Chief Justice, only wonen's psychol ogical health is a
concern, and only to the extent that he assunes that every wonman
who deci des to have an abortion does so w thout serious

consi deration of the noral inplications of their decision." Post,
at 25-26. In short, The Chief Justice's view of the State's
conpelling interest in maternal health has less to do with health
than it does with conpelling wonen to be maternal

Nor does The Chief Justice give any serious consideration to the
doctrine of stare decisis. For The Chief Justice, the facts that
gave rise to Roe are surprisingly sinple: wonmen becone pregnant,
there is a point somewhere, dependi ng on medi cal technol ogy,
where a fetus becones viable, and wonen give birth to children
Ante, at 13. This characterization of the issue thus allows The
Chi ef Justice quickly to discard the joint opinion's reliance
argunent by asserting that reproductive planning could take . :
virtually i nmedi ate accout of a decision overruling Roe. 1d., at
14 (internal quotations omtted).



