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/* For any persons not famliar with this convetion, Per Curiam
translates to "by the Court” and is an opi nion of the court
itself, which no particular Judge is identified as author. */

The United States Court of Appeals for the Ninth Crcuit has
adopted what it ternms a "coconspirator exception"” to the rule
regardi ng who may chal | enge the constitutionality of a search or
sei zure. Under its reasoning, a co-conspirator obtains a
| egitimat e expectation of privacy for Fourth Anmendnent purposes
if he has either a supervisory role in the conspiracy or joint
control over the place or property involved in the search or
sei zure. This exception, apparently devel oped in a series of
earlier decisions of the Court of Appeals, squarely contradicts
the controlling case fromthis Court. W therefore reject it.

While patrolling Interstate H ghway 10 in Casa G ande, Arizona,

O ficer Russel Fifer spotted a Cadillac traveling westbound at
approxi mately 65 mles per hour. Fifer followed the Cadillac for
several mles because he thought the driver acted suspiciously as
he passed the patrol car. Fifer ultimtely stopped the Cadillac
because it was going too slowy. Luis Arciniega, the driver and
sol e occupant of the car, gave Fifer his driver's license and an
i nsurance card denonstrating that respondent Donald Sinpson, a
United States custons agent, owned the Cadillac. Fifer and
Robert WIIlianson, an officer who appeared on the scene to assi st
Fifer, believed that Arciniega matched the drug courier profile.
Acting on this belief, they requested and received Arciniega s
perm ssion to search the vehicle. The officers found 560 pounds
of cocaine in the trunk and i mredi ately arrested Arciniega.

After agreeing to make a controlled delivery of the cocaine,
Arci ni ega made a tel ephone call to his contact froma notel in
Tenpe, Arizona. Respondents Jorge and Maria Padilla drove to the
notel in response to the tel ephone call, but were arrested as
they attenpted to drive away in the Cadillac. Like Arciniega,
Maria Padilla agreed to cooperate with | aw enforcenent officials.
She led themto the house in which her husband, respondent Xavier
Padi |l a, was staying. The ensuing investigation |inked Donald
Si npson and his wife, respondent Maria Sylvia Sinpson, to Xavier
Padi | | a. Respondents were charged with conspiracy to distribute
and possess with intent to distribute cocaine, in violation of 21
U S. C 846, and possession of cocaine with intent to
distribute, in violation of 841(a)(1). Xavier Padilla was al so



charged with engaging in a continuing crimnal enterprise, in
violation of 21 U S. C 848 (1988 ed. and Supp. I11).
Respondents noved to suppress all evidence discovered in the
course of the investigation, claimng that the evidence was the
fruit of the unlawful investigatory stop of Arciniega s vehicle.
The United States District Court for the District of Arizona
ruled that all respondents were entitled to challenge the stop
and search because they were involved in "a joint venture for
transportation . . . that had control of the contraband.” App.
to Pet. for Cert. 22a. The District Court reasoned that, as
owners, the Sinpsons retained a reasonabl e expectation of privacy
in their car, but that the Padillas could contest the stop solely
because of their supervisory roles and their "joint control over
a very sophisticated operation . . . ." 1d., at 23a. On the
merits, the District Court ruled that Oficer Fifer |acked
reasonabl e suspicion to stop Arciniega, and granted respondents
notion to suppress. The Court of Appeals affirned in part,
vacated in part, and remanded. The court began its anal ysis by
stating that in order -[t]o contest the legality of a search and
sei zure, the defendants nust establish that they had a
"legitimte expectation of privacy' in the place searched or the
property seized. 960 F. 2d 854, 858-859 (CA9 1992) (quoting
Rakas v. Illinois, 439 U S. 128, 143-144 (1978)). The court then
recited its co-conspirator rule: a coconspirator's participation
in an operation or arrangenent that indicates joint control and
supervi sion of the place searched establishes standing. 960 F
2d, at 859 (citations omtted).

/* The problemhere is that a third party is waiving the rights
of two other parties, resulting in a crimnal conviction. */

Relying on a line of cases fromthe Ninth Circuit, the court held
t hat "because Xavier Padilla and Donald and Maria Si npson have
denonstrated joint control and supervision over the drugs and
vehi cl e and engaged in an active participation in a formalized
busi ness arrangenent, they have standing to claima legitimte
expectation of privacy in the property searched and the itens
seized." Id., at 860-861. Donald Sinpson established an
expectation of privacy "not sinply because [he] owned the car
but al so because he had a coordinating and supervisory role in
the operation. He was a critical player in the transportation
schene who was essential in getting the drugs across the border.
" 1d., at 860. Maria Sinpson established a privacy interest
because she "provided a conmuni cation |ink"” between her husband,
Xavi er Padilla and other nenbers of the conspiracy, and "held a
supervi sory role tying everyone together and overseeing the
entire operation.” |Ibid. Xavier Padilla established an
expectation of privacy because he "exhibited substantial control
and oversight with respect to the purchase [and] the
transportation through Arizona.” |Ibid. The court expressly
stated that it did not matter that Xavier was not present during
the stop, or that he could not exclude others from searching the
Cadillac. |bid. The Court of Appeals could not tell fromthe
record whether Jorge and Maria Padilla shared any responsibility
for the enterprise, or whether they were "nere enployees in a



fam |y operation.”™ Id., at 861. As a result, the court remanded
to the District Court for further findings on that issue.

The Ninth Circuit appears to stand alone in enbracing the -
coconspirator exception.- W granted certiorari to resolve the
conflict, 506 U S. (1992), and now reverse. It has |long
been the rule that a defendant can urge the suppression of
evi dence obtained in violation of the Fourth Anmendnment only if
t hat def endant denonstrates that his Fourth Amendnent rights were
vi ol ated by the chall enged search or seizure. Alderman v. United
States, 394 U. S. 165, 171-172 (1969); Rakas v. Illinois, 439 U
S. 128, 131, n. 1, 133-134 (1978); Rawlings v. Kentucky, 448 U
S. 98, 106 (1980) We applied this principle to the case of
coconspirators in Al derman, in which we said:

The established principle is that suppression of the
product of a Fourth Amendnent violation can be
successfully urged only by those whose rights were
violated by the search itself, not by those who are
aggrieved solely by the introduction of damagi ng

evi dence. Co-conspirators and codefendants have been
accorded no special standing. 394 U S., at 171-172.

I n Rakas, supra, police search of a car yielded a box of rifle
shells found in the gl ove conpartnent, and a sawed-off rifle
f ound under the passenger seat. W held that petitioners, who
wer e passengers in the car and had no ownership interest in the
rifle shells or sawed-off rifle, and no legitinate expectation of
privacy in the area searched, had suffered no invasion of their
Fourth Amendnent rights. See also Raw ings, supra; Soldal v.
Cook County, Illinois, 506 U S. : (1992) (slip op., at 6-
8) (decided since the Court of Appeal s rendered its decision
in the present case).

The -coconspirator exception- devel oped by the Ninth G rcuit
is, therefore, not only contrary to the hol ding of Al derman, but
at odds with the principle discussed above. Expectations of
privacy and property interests govern the analysis of Fourth
Amendment search and seizure clains. Participants in a crimnal
conspiracy may have such expectations or interests, but the
conspiracy itself neither adds nor detracts fromthem Neither
the fact, for exanple, that Maria Sinpson was the -comrunication
| i nk- between her husband and the others, nor the fact that
Donal d Si npson and Xavier Padilla were in charge of
transportation for the conspirators, has any bearing on their
respective Fourth Amendnent rights.

We therefore reverse the judgnment of the Court of Appeals. The
case is remanded so that the court nmay consi der whether each
respondent had either a property interest protected by the Fourth
Amendrment that was interfered wth by the stop of the autonobile
driven by Arciniega, or a reasonable expectation of privacy that
was i nvaded by the search thereof. Al derman, supra; Rakas,
supra; Rawl ings, supra; Soldal, supra.



It is so ordered.



