/* BBS LEGAL GUI DE COMVENTARY: The following is the full text of
the U.S. governnent acquisition regulations regardi ng Comrmerci al
Software, and sets forth the rights which the U S> insists upon
receiving if it purchases "off the shelf" software. " */

CFR 52.227-19- Commerci al Conputer Software-- Restricted Rights

(a) As used in this clause, restricted conputer software neans
any conputer program conputer data base, or docunentation

t hereof, that has been devel oped at private expense and either is
a trade secret, is comrercial or financial and is

confidential or privileged, or is published and copyri ghted.

(b) Not withstanding any provisions to the contrary contained in
any Contractor's standard commercial |icense or |ease agreenent
pertaining to any restricted conputer software delivered under
this purchase order/contract, and irrespective of whether any
such agreenent has been proposed prior to or after issuance of
this purchaser order/contract or of the fact that such agreenent
has been proposed prior to or after issuance of this purchase
order/contract or of the fact that such agreenent may be affixed
to or acconpany the restricted conputer software upon deliver,
vendor agrees that the Governnent shall have the rights that are
set forth in paragraph (c) of this clause to use, to duplicate or
di scl ose any restricted conputer software delivered under this
purchase order/contract. The ternms and provisions of this
contract, including any conmercial |ease or |icense agreenent,
shal | be subject to paragraph (c) of this clause and shall conply
Wi th Federal |aw and the Federal Acquisition Regulations.

(c)(1) The restricted conputer software delivered under this
contract may not be used, reproduced or disclosed by the

gover niment

except as provided in subparagraph (c)(2) of this clause or as
expressly stated otherwise in the contract.

(2) The restricted conputer software may be--

(i) Used or copied for use in or with the conputer or

conputers for which it was acquired, including use at any
Governnment installation to which such conputer or conputers may
be transferred;

(ii) Used or copied for use in or with backup conputer if
any conputer for which it was acquired is inoperative;

(ii1) Reproduced for safekeeping (archives) or backup
pur poses;

(iv) Modified, adapted, or conbined with other conputer

sof tware, provided that the nodified, conbined, or adapted
portions of the derivative software incorporating any of the
delivered, restricted conputer software shall be subject to sane
restrictions set forth in this purchase order/contract;

(v) Disclosed to and reproduced for use by support service
Contractors or their subcontractors, subject to the sane
restrictions set forth in this purchase order/contract;

(vi) Used or copied for use in or transferred to a
repl acenent conputer.



(3) If the restricted conputer software delivered under this
purchase order/contract is published and copyrighted, it is

i censed to the Governnent, w thout disclosure prohibitions, with
the rights set forth in subparagraph (c)(2) of this clause unless
expressly stated otherwise in this purchase order/contract.

(4) To the extent feasible Contractor shall affix a Notice
substantially as follows to any restricted conputer software
del i vered under this purchase/order contract; or, if the vendor
does not, the Governnent has the right to do so: NOTI CE-

Not wi t hst andi ng any other | ease or |icense agreenent that may
pertain to, or acconpany the delivery of, this conputer software,
the rights of the Governnent regarding its use, reproduction and
di scl osure are as set forth in Governnent Contract (or Purchase
Order) No.

(d) If any restricted conputer software is delivered under this
contract with the copyright notice of 17 U . S> 401, it wll be
presunmed to be published and copyrighted and licensed to the
Governnment in accordance with subparagraph (c)(#) of this clause,
unl ess a statenent substantially as foll ows acconpani es such
copyright notice- rights reserved under the copyright |aw of the
United States.



