4.07. Determnation of Irresponsibility on Basis of Report;
Access to Defendant by Psychiatrist of H s Own Choice; Form of
Expert Testinony Wien | ssue of Responsibility Is Tried

(1) If the report filed pursuant to Section 4.05 finds that
t he defendant at the tinme of the crimnal conduct charged
suffered froma nental disease or defect which substantially
i npaired his capacity to appreciate the crimnality
[ wongful ness] of his conduct or to conformhis conduct to the
requi renents of law, and the Court, after a hearing if a hearing
i's requested by the prosecuting attorney or the defendant, is
satisfied that such inpairnment was sufficient to exclude
responsibility, the Court on notion of the defendant shall enter
| udgnent of acquittal on the ground of nmental disease or defect
excl udi ng responsibility.

(2) When, notwi thstanding the report filed pursuant to
Section 4.05, the defendant wi shes to be exam ned by a qualified
psychiatrist or other expert of his own choice, such exam ner
shal |l be permtted to have reasonabl e access to the defendant for
t he purposes of such exam nati on.

(3) Upon the trial, the psychiatrists who reported pursuant
to Section 4.05 may be called as wi tnesses by the prosecution,
t he defendant or the Court. |If the issue is being tried before a
jury, the jury may be infornmed that the psychiatrists were
desi gnated by the Court or by the Superintendent of the
Hospital at the request of the Court, as the case may be. |If
called by the Court, the witness shall be subject to cross-
exam nation by the prosecution and by the defendant. Both the
prosecution and the defendant may sumon any ot her qualified
psychiatrist or other expert to testify, but no one who has not
exam ned the defendant shall be conpetent to testify to an expert
opinion with respect to the nmental condition or responsibility of
t he defendant, as distinguished fromthe validity of the
procedure followed by, or the general scientific propositions
stated by, another w tness.

(4) When a psychiatrist or other expert who has exanm ned the
def endant testifies concerning his nental condition, he shall be
permtted to nake a statenment as to the nature of his
exam nation, his diagnosis of the nmental condition of the
def endant at he tine of the comm ssion of the offense charged and
his opinion as to the extent, if any, to which the capacity of
t he defendant to appreciate the crimnality [wongful ness] of his
conduct or to conformhis conduct to the requirenments of |[aw or
to have a particular state of mnd which is an elenment of the
of fense charged was inpaired as a result of nental disease or
defect at that tinme. He shall be permtted to nmake any
expl anati on reasonably serving to clarify his diagnosis and
opi nion and may be cross-exanm ned as to any matter bearing on his
conpetency or credibility or the validity of his diagnosis or
opi ni on.



4.08. Legal Effect of Acquittal on the G ound of Mental D sease
or Defect Excluding Responsibility; Commtnent; Rel ease or
Di schar ge

(1) When a defendant is acquitted on the ground of nental
di sease or defect excluding responsibility, the Court shall order
himto be commtted to the custody of the Conm ssioner of Mental
Hygi ene [Public Health] to be placed in an appropriate
institution for custody, care and treatnent.

(2) I'f the Comm ssioner of Mental Hygiene [Public Health] is
of the view that a person commtted to his custody, pursuant to
paragraph (1) of this Section, may be discharged or rel eased on
condition w thout danger to hinmself or to others, he shall nake
application for the discharge or rel ease of such person in a
report to the Court by which such person was commtted and shal
transmt a copy of such application and report to the prosecuting
attorney of the county [parish] from which the defendant was
conmtted. The Court shall thereupon appoint at |east two
qual ified psychiatrists to exam ne such person and to report
Wi t hin sixty days, or such longer period as the Court determ nes
to be necessary for the purpose, their opinion as to his nental
condition. To facilitate such exam nation and the proceedi ngs
t hereon, the Court may cause such person to be confined in any
institution |ocated near the place where the Court sits, which
may hereafter be designated by the Conm ssioner of Mental Hygiene
[ Public Health] as suitable for the tenporary detention of
| rresponsi bl e persons.

(3) If the Court is satisfied by the report filed pursuant
to paragraph (2) of this Section and such testinony of the
reporting psychiatrists as the Court deens necessary that the
conmi tted person may be discharged or rel eased on condition
Wi t hout danger to hinself or others, the Court shall order his
di scharge or his rel ease on such conditions as the Court
determ nes to be necessary. |If the Court is not so satisfied, it
shal |l pronptly order a hearing to determ ne whether such a person
may safely be discharged or released. Any such hearing shall be
deenmed a civil proceeding and the burden shall be upon the
conmi tted person to prove that he may safely be di scharged or
rel eased. According to the determi nation of the Court upon the
hearing, the conmtted person shall thereupon be discharged or
rel eased on such conditions as the Court determnes to be
necessary, or shall be recommitted to the custody of the
Conmi ssi oner of Mental Hygiene [Public Health], subject to
di scharge or release only in accordance with the procedure
prescribed above for a first hearing.

(4) 1f, within [five] years after the conditional release of
a conmtted person, the Court shall determ ne, after hearing
evi dence, that for the safety of such person or for the safety of
others his conditional release should be revoked, the Court shal
forthwith order himto be recommtted to the Conm ssioner of
Mental Hygi ene [Public Health], subject to discharge or rel ease



only in accordance with the procedure prescri bed above for the
first hearing.

(5 A commtted person may nake application for his
di scharge or release to the Court by which he was commtted, and
t he procedure to be foll owed upon such application shall be the
sane as the prescribed above in the case of an application by the
Conmi ssi oner of Mental Hygiene [Public Health]. However, no such
application by a commtted person need be considered until he has
been confined for a period of not |less than [six nonths] fromthe
date of the order of commtnent, and if the determ nation of the
Court be adverse to the application, such person shall not be
permitted to file a further application until [one year] has
el apsed fromthe date of any preceding hearing on an application
for his rel ease or discharge.

4.09. Statenents for Purposes of Exam nation or Treatnent
| nadm ssi bl e Except on Issue of Mental Condition

A statenment nmade by a person subjected to psychiatric
exam nation or treatnent pursuant to Sections 4.05, 4.06 or 4.08
for the purposes of such exam nation or treatnment shall not be
adm ssible in evidence against himin any crimnal proceeding on
any issue other than that of his nental condition but it shall be
adm ssi bl e upon that issue, whether or not it would otherw se be
deenmed a privil eged conmunication [, unless such statenent
constitutes an adm ssion of guilt of the crine charged].

4.10. Immaturity Excluding Crimnal Conviction; Transfer of
Proceedi ngs to Juvenile Court

(1) A person shall not be tried for or convicted of an
of fense if:

(a) at the time of the conduct charged to constitute the
of fense he was | ess than sixteen years of age [, in which case
the Juvenile Court shall have exclusive jurisdiction*]; or

(b) at the time of the conduct charged to constitute the
of fense he was si xteen or seventeen years of age, unless;

(i) the Juvenile Court has no jurisdiction over him or,

(1i) the Juvenile Court has entered an order waivVving
j urisdiction and consenting to the institution of crim nal
proceedi ngs agai nst him

(2) No court shall have jurisdiction to try or convict a
person of an offense if crimnal proceedings against himare
barred by Subsection (1) of this Section. Wen it appears that a
person charged with the conm ssion of an of fense may be of such
an age that crimnal proceedings may be barred under Subsection
(1) of this Section, the Court shall hold a hearing thereon, and
t he burden shall be on the prosecution to establish to the
satisfaction of the Court that the crimnal proceeding is not



barred upon such grounds. |[|f the Court determ nes that the
proceeding is barred, custody of the person charged shall be
surrendered to the Juvenile Court, and the case, including al
papers and processes relating thereto, shall be transferred.

ARTI CLE 5
| NCHOATE CRI MES
5.01. Crimnal Attenpt

(1) Definition of Attenpt. A person is guilty of an attenpt
to commt a crinme if, acting with the kind of culpability
ot herwi se required for comm ssion of the crine, he:

(a) purposely engages in conduct which would constitute the
crime if the attendant circunstances were as he believes themto
be; or

(b) when causing a particular result is an elenment of the
crime, does or omts to do anything with the purpose of causing
or with the belief that it will cause such result w thout
further conduct on his part; or

(c) purposely does or omits to do anythi ng which, under the
ci rcunmst ances as he believes themto be, is an act or om ssion
constituting a substantial step in a course of conduct planned to
cul Mmnate in his comm ssion of the crine.

(2) Conduct Which May Be Hel d Substantial Step Under
Subsection (1)(c). Conduct shall not be held to constitute a
substanti al step under Subsection (1)(c) of this Section unless
it is strongly corroborative of the actor's crimnal purpose,
shall not be held insufficient as a matter of |aw

(a) lying in wait, searching for or follow ng the
contenpl ated victimof the cring;

(b) enticing or seeking to entice the contenplated victim of
the crinme to go to the place contenplated for its conmm ssion;

(c) reconnoitering the place contenplated for the commi ssion
of the crinmg;

(d) unlawful entry of a structure, vehicle or enclosure in
which it is contenplated that the crinme will be commtted,;

(e) possession of materials to be enployed in the commi ssion
of the crime, which are specially designed for such unlawful use
or which can serve no | awful purpose of the actor under the
ci rcunst ances;

(f) possession, collection or fabrication of materials to be
enpl oyed in the comm ssion of the crinme, at or near the place
contenplated for its comm ssion, where such possession,



coll ection or fabrication serves no | awful purpose of the actor
under the circunstances;

(g) soliciting an innocent agent to engage in conduct
constituting an element of the crine.

(3) Conduct Designed to Aid Another in Conm ssion of a
Crinme.

A person who engages in conduct designed to aid another to commt
a crime which would establish his conplicity under Section 2.06
if the crime were conmtted by such other person, is guilty of an
attenpt to conmit the crinme, although the crine is not conmitted
or attenpted by such ot her person.

(4) Renunciation of Crimnal Purpose. Wen the actor's
conduct woul d otherw se constitute an attenpt under Subsection
(1)(b) or (1)(c) of this Section, it is an affirmative defense
that he abandoned his effort to commt the crinme or otherw se
prevented its comm ssion, under circunstances nmanifesting a
conpl ete and voluntary renunciation of his crimnal purpose. The
establ i shment of such defense does not, however, affect the
liability of an acconplice who did not join in such abandonnent
or prevention.

Wthin the neaning of this Article, renunciation of crimnal
purpose is not voluntary if it is notivated, in whole or in part,
by circunstances, not present or apparent at the inception of the
actor's course of conduct, which increase the probability of
det ecti on or apprehension or which nake nore difficult the
acconpl i shment of the crimnal purpose. Renunciation is not
conplete if it is notivated by a decision to postpone the
crimnal conduct until a nore advantageous tinme or to transfer
the crimnal effort to another but simlar objective or victim

5.02. Crimnal Solicitation

(1) Definition of Solicitation. A person is guilty of
solicitation to commit a crinme if with purpose of pronoting or
facilitating its comm ssion he conmands, encourages or requests
anot her person to engage in specific conduct which would
establish his conplicity inits comm ssion or attenpted
commi ssi on.

(2) Uncomunicated Solicitation. It is immterial under
Subsection (1) of this Section that the actor fails to
conmuni cate with the person he solicits to commt a crine if his
conduct was designed to effect such comrunicati on.

(3) Renunciation of Crimnal Purpose. It is an affirmative
def ense that the actor, after soliciting another person to commt
a crime, persuaded himnot to do so or otherw se prevented the
conmi ssion of the crime, under circunstances manifesting a
conpl ete and voluntary renunciation of his crimnal purpose.

5.03. Crimnal Conspiracy



(1) Definition of Conspiracy. A person is guilty of
conspiracy wth another person or persons to comrit a crine if
Wi th the purpose of pronoting or facilitating its conmm ssion he:

(a) agrees with such other person or persons that they or
one or nore of themw ||l engage in conduct which constitutes such
crime or an attenpt or solicitation to commt such crinme; or

(b) agrees to aid such other person or persons in the
pl anning or comm ssion of such crinme or of an attenpt or
solicitation to commt such crine.

(2) Scope of Conspiratorial Relationship. |If a person
guilty of conspiracy, as defined by Subsection (1) of this
Section, knows that a person with whom he conspires to conmt a
crime has conspired with another person or persons to commt the
sane crime, he is guilty of conspiring with such other person or
persons, whether or not he knows their identity, to commt such
crinme.

(3) Conspiracy Wth Multiple Crimnal Objectives. |If a
person conspires to conmt a nunber of crines, he is guilty of
only one conspiracy so long as such multiple crimes are the
obj ect of the same agreenent or continuous conspiratorial
rel ati onshi p.

(4) Joinder and Venue in Conspiracy Prosecutions.

(a) Subject to the provisions of paragraph (b) of this
Subsection, two or nore persons charged with crimnal conspiracy
may be prosecuted jointly if:

(1) they are charged with conspiring with one another; or

(1i) the conspiracies alleged, whether they have the sane or
different parties, are so related that they constitute different
aspects of a scheme of organized crimnal conduct.

(b) I'n any joint prosecution under paragraph (a) of this
Subsecti on:

(1) no defendant shall be charged with conspiracy in any
county [parish or district] other than one in which he entered
i nto such conspiracy or in which an overt act pursuant to such
conspiracy was done by himor by a person with whom he conspired;
and

(tii) the Court shall order a severance or take a speci al
verdi ct as to any defendant who so requests, if it deens it
necessary or appropriate to pronote the fair determ nation of his
guilt or innocence, and shall take any other proper neasures to
protect the fairness of the trial.



(5) Overt Act. No person may be convicted of conspiracy to
conmit a crinme, other than a felony of the first or second
degree, unless an overt act in pursuance of such conspiracy is
al | eged and proved to have been done by himor by a person with
whom he conspired.

(6) Renunciation of Crimnal Purpose. It is an affirmative
def ense that he actor, after conspiring to commt a crine,
t hwarted the success of the conspiracy, under circunstances
mani festing a conplete and voluntary renunciation of his crim nal
pur pose.

(7) Duration of Conspiracy. For purposes of Section 1.06
(4):

(a) conspiracy is a continuing course of conduct which
term nates when the crinme or crimes which are its object are
conmtted or the agreenent that they be conmtted is abandoned by
t he defendant and by those with whom he conspired; and

(b) such abandonnent is presuned if neither the defendant
nor anyone w th whom he conspired does any overt act in pursuance
of the conspiracy during the applicable period of Iimtation; and

(c) if an individual abandons the agreenent, the conspiracy
is termnated as to himonly if and when he advi ses those with
whom he conspired of his abandonment or he inforns the | aw
enf orcenent authorities of the existence of the conspiracy and of
his participation therein.

5.04. Incapacity, lrresponsibility or Immunity of Party to
Solicitation or Conspiracy

(1) Except as provided in Subsection (2) of this Section, it
is immterial to the liability of a person who solicits or
conspires with another to commt a crinme that:

(a) he or the person whomhe solicits or with whom he
conspires does not occupy a particular position or have a
particul ar characteristic which is an element of such crine, if
he believes that one of them does; or

(b) the person whom he solicits or with whom he conspires is
i rresponsi ble or has an immuunity to prosecution or conviction for
he conm ssion of the crinme.

(2) It is a defense to a charge of solicitation or
conspiracy to comrit a crinme that if the crimnal object were
achi eved, the actor would not be guilty of a crine under the | aw
defining the offense or as an acconplice under Section 2.06(5) or
2.06(6)(a) or (b).

5.05. Gading of Crimnal Attenpt, Solicitation and Conspiracy;
Mtigation in Cases of Lesser Danger; Miltiple Convictions Barred



(1) Grading. Except as otherwi se provided in this Section
attenpt, solicitation and conspiracy are crines of the sane grade
and degree as the nost serious offense which is attenpted or
solicited or is an object of the conspiracy. An attenpt,
solicitation or conspiracy to commt a [capital crinme or a]
felony of the first degree is a felony of the second degree.

(2) Mtigation. |If the particular conduct charged to
constitute a crimnal attenpt, solicitation or conspiracy is so
i nherently unlikely to result or culmnate in the comm ssion of a
crime that neither such conduct nor the actor presents a public
danger warranting the grading of such offense under this Section,
the Court shall exercise its power under Section 6.12 to enter
j udgnent and i npose sentence for a crinme of |ower grade or degree
or, in extrenme cases, nmay dism ss the prosecution.

(3) Multiple Convictions. A person may not be convicted of
nore than one offense defined by this Article for conduct
designed to commit or to culmnate in the conm ssion of the same
crinme.

5.06. Possessing Instrunents of Crinme; Wapons

(1) Crimnal Instrunments Generally. A person commts a
m sdenmeanor if he possesses any instrunment of crinme with purpose
to enploy it crimnally. "lnstrunent of crine" neans:

(a) anything specially made or specially adapted for
crimnal use; or

(b) anything commonly used for crimnal purposes and
possessed by the actor under circunstances which do not negative
unl awf ul pur pose.

(2) Presunption of Crimnal Purpose from Possession of
Weapon. |If a person possesses a firearmor other weapon on or
about his person, in a vehicle occupied by him or otherw se
readily available for use, it is presuned that he had the purpose
to enploy it crimnally, unless:

(a) the weapon is possessed in the actor's home or place of
busi ness;

(b) the actor is licensed or otherw se authorized by law to
possess such weapon; or

(c) the weapon is a type conmonly used in | awful sport.

"Weapon" neans anything readily capable of |lethal use and
possessed under circunstances not manifestly appropriate for

| awf ul uses which it may have; the termincludes a firearm which
is not |oaded or lacks a clip or other component to render it

i mmedi at el y operabl e, and conponents which can readily be
assenbl ed into a weapon.



(3) Presunptions as to Possession of Crimnal Instrunments in
Aut onobi | es. \Where a weapon or other instrunent of crine is
found in an autonobile, it shall be presumed to be in the

possessi on of the occupant if there is but one. |If there is nore
t han one occupant, it shall be presuned to be in the possession
of all, except under the follow ng circunstances:

(a) where it is found upon the person of one of the
occupant s;

(b) where the autonobile is not a stolen one and the weapon
or instrunent is found out of viewin a glove conpartnent, car
trunk, or other enclosed customary depository, in which case it
shal |l be presuned to be in the possession of the occupant or
occupants who own or have authority to operate the autonobile;

(c) in the case of a taxicab, a weapon or instrunment found

in the passengers' portion of the vehicle shall be presuned to be
in the possession of all the passengers, it there are any, and if
not, in the possession of the driver.

5.07. Prohibited Ofensive Wapons

A person conmmts a m sdeneanor if, except as authorized by
| aw, he mekes, repairs, sells, or otherw se deals in, uses, or
possesses any of fensive weapon. "Ofensive weapon"” nmeans any
bonb, machi ne gun, sawed-off shotgun, firearm specially made or
speci ally adapted for conceal nent or silent discharge, any
bl ackj ack, sandbag, netal knuckl es, dagger, or other inplenent
for the infliction of serious bodily injury which serves no
conmon | awful purpose. It is a defense under this Section for
t he defendant to prove by a preponderance of evidence that he
possessed or dealt with the weapon solely as a curio or in a
dramati c performance, or that he possessed it briefly in
consequence of having found it or taken it from an aggressor, or
under circunstances simlarly negativing any purpose or
| i kel i hood that the weapon would be used unlawfully. The
presunptions provided in Section 5.06(3) are applicable to
prosecutions under this Section.

ARTI CLE 6
AUTHORI ZED DI SPCSI TI ON OF OFFENDERS
6.01. Degrees of Felonies

(1) Felonies defined by this Code are classified, for the
pur pose of sentence, into three degrees, as follows:

(a) felonies of the first degree;
(b) felonies of the second degree;

(c) felonies of the third degree;



A felony is of the first or second degree when it is so
designated by the Code. A crinme declared to be a felony, wthout
specification of degree, is of the third degree.

(2) Notwi t hstandi ng any ot her provision of law, a felony
defined by any statute of this State other than this Code shal
constitute for the purpose of sentence a felony of the third
degr ee.

6.02. Sentence in Accordance with Code; Authorized D spositions

(1) No person convicted of an offense shall be sentenced
ot herwi se than in accordance with this Article.

[ (2) The Court shall sentence a person who has been
convicted of nurder to death or inprisonnent, in accordance with
Section 210. 6. ]

(3) Except as provided in Subsection (2) of this Section and
subject to the applicable provisions of the Code, the Court may
suspend the inposition of sentence on a person who has been
convicted of a crine, nmay order himto be conmtted in |ieu of
sentence, in accordance with Section 6.13, or nay sentence him as
fol | ows:

(a) to pay a fine authorized by Section 6.03; or

(b) to be placed on probation [, and, in the case of a
person convicted of a felony or m sdeneanor to inprisonnent for a
termfixed by the Court not exceeding thirty days to be served as
a condition of probation]; or

(c) to inprisonnment for a termauthorized by Sections 6. 05,
6.06, 6.07, 6.08, 6.09, or 7.06; or

(d) to fine and probation or fine and inprisonnent, but not
to probation and inprisonnment [, except as authorized in
paragraph (b) of this Subsection].

(4) The Court may suspend the inposition of sentence on a
person who has been convicted of a violation or may sentence him
to pay a fine authorized by Section 6.083.

(5) This Article does not deprive the Court of any authority
conferred by law to decree a forfeiture of property, suspend or
cancel a |license, renove a person fromoffice, or iInpose any
other civil penalty. Such a judgenent or order nay be included
in the sentence.

6. 03. Fi nes

A person who has been convicted of an offense nay be
sentenced to pay a fine not exceeding;

(1) $10,000, when the conviction is of a felony of the first
or second degr ee;



(2) $5,000, when the conviction is of a felony of the third
degr ee;

(3) $1,000, when the conviction is of a m sdeneanor;

(4) $500, when the conviction is of a petty m sdenmeanor or a
vi ol ati on;

(5) any higher anobunt equal to double the pecuniary gain
derived fromthe of fense by the offender;

(6) any higher anount specifically authorized by statute.

6.04. Penalties Against Corporations and Uni ncor porated

Associ ation; Forfeiture of Corporate Charter or Revocation of
Certificate Authorizing Foreign Corporation to Do Business in the
State

(1) The Court may suspend the sentence of a corporation or
an uni ncor porated associ ati on whi ch has been convicted of an
of fense or may sentence it to pay a fine authorized by Section 6.
03.

(2) (a) The [prosecuting attorney] is authorized to
institute civil proceedings in the appropriate court of general
jurisdiction to forfeit the charter of a corporation organized
under the laws of this State or to revoke the certificate
aut hori zing a foreign corporation to conduct business in this
State. The Court may order the charter forfeited or the
certificate revoked upon finding (i) that the board of directors
or a high managerial agent acting in behalf of the corporation
has, in conducting the corporation's affairs, purposely engaged
in a persistent course of crimnal conduct and (ii) that for the
prevention of future crimnal conduct of the same character, the
public interest requires the charter of the corporation to be
forfeited and the corporation to be dissolved or the certificate
to be revoked.

(b) When a corporation is convicted of a crime or a high
manageri al agent of a corporation, as defined in Section 2.07, is
convicted of a crinme commtted in the conduct of the affairs of
the corporation, the Court, in sentencing the corporation or the
agent, may direct the [prosecuting attorney] to institute
proceedi ngs aut hori zed by paragraph (a) of this Subsection.

(c) The proceedi ngs authorized by paragraph (a) of this
Subsection shall be conducted in accordance with the procedures
aut hori zed by law for the involuntary dissolution of corporation
or the revocation of the certificate authorizing a foreign
corporation to conduct business in this State. Such proceedi ngs
shal | be deened additional to any other proceedi ngs authorized by
| aw for the purpose of forfeiting the charter of a corporation or
revoking the certificate of a foreign corporation



6.05. Young Adult O fenders

(1) Specialized Correctional Treatnment. A young adult
of fender is a person convicted of a crime who, at the tinme of
sentencing, is sixteen but less than twenty-two years of age. A
young adult offender who is sentenced to a term of inprisonnent
whi ch may exceed thirty days [ alternatives: (1) ninety days;
(2) one year] shall be commtted to the custody of the Division
of Young Adult Correction of the Departnment of Correction, and
shal |l receive, as far as practicable, such special and
i ndi vidual i zed correctional and rehabilitative treatnment as may
be appropriate to his needs.

(2) Special Term A young adult offender convicted of a
felony may, in lieu of any other sentence of inprisonnment
aut hori zed by this Article, be sentenced to a special term of
| mprisonment without a mnimumand with a maxi nrum of four years,
regardl ess of the degree of the felony involved, if the Court is
of the opinion that such special termis adequate for his
correction and rehabilitation and will not jeopardize the
protection of the public.

[ (3) Renoval of Disabilities; Vacation of Conviction.

(a) I'n sentencing a young adult offender to the special term
provided by this Section or to any sentence other than one of
| mprisonment, the Court nmay order that so |long as he is not
convi cted of another felony, the judgnent shall not constitute a
conviction for the purposes of any disqualification or disability
| nposed by | aw upon conviction of a crinmne.

(b) When any young adult offender is unconditionally
di scharged from probation or parole before the expiration of the
maxi numtermthereof, the Court may enter an order vacating the
| udgnent of conviction.]

[(4) Commtnent for Cbservation. |f, after pre-sentence
i nvestigation, the Court desires additional information
concerning a young adult offender before inposing sentence, it
may order that he be omtted, for a period not exceeding ninety
days, to the custody of the Division of Young Adult Correction of
t he Departnment of Correction for observation and the study at an
appropriate reception or classification center. Such Division of
t he Departnment of Correction and the [Young Adult Division of
the] Board of Parole shall advise the Court of their findings and
reconmendati ons on or before the expiration of such ninety-day
period. ]

6.06. Sentence of Inprisonnment for Felony; Odinary Terns

A person who has been convicted of a felony may be sentenced
to inprisonnent, as follows:

(1) in the case of a felony of the first degree, for a term
t he m ni mum of which shall be fixed by the Court at not |ess than



one year nor nore than ten years, and the maxi num of which shal
be life inprisonnment;

(2) in the case of a felony of the second degree, for a term
t he m ni mum of which shall be fixed by the Court at not |ess than
one year no nore than three years, and the maxi mum of which shal
be ten years;

(3) in the case of a felony of the third degree, for a term
t he m ni mum of which shall be fixed by the Court at not |ess than
one year nor nore than two years, and the maxi num of which shal
be five years.

Al ternate Section 6.06. Sentence of Inprisonnment for Felony;
Ordinary Terns

A person who has been convicted of a felony may be sentenced
to inprisonnent, as follows:

(1) in the case of a felony of the first degree, for a term
t he m ni mum of which shall be fixed by the Court at not |ess than
one year nor nore than ten years, and the nmaxi num at not nore
than twenty years or at life inprisonnment;

(2) in the case of a felony of the second degree, for a term
t he m ni mum of which shall be fixed by the Court at not |ess than
one year nor nore than three years, and the nmaxi num at not nore
than ten years;

(3) in the case of a felony of the third degree, for a term
t he m ni mum of which shall be fixed by the Court at not |ess than
one year nor nore than two years, and the nmaxi num at not nore
than five years.

No sentence shall be inposed under this Section of which the
mninmumis | onger than one-half the maxi mum or, when the maxi mum
is life inprisonnment, |onger than ten years.

6.07. Sentence of Inprisonnment for Felony; Extended Terns

In the cases designated in Section 7.03, a person who has
been convicted of a felony may be sentenced to an extended term
of inprisonnent, as follows:

(1) in the case of a felony of the first degree, for a term
t he m ni mum of which shall be fixed by the Court at not |ess than
five years nor nore than ten years, and the naxi mum of which
shall be life inprisonnent;

(2) in the case of a felony of the second degree, for a term
t he m ni mum of which shall be fixed by the Court at not |ess than
one year nor nore than five years, and the maxi mum of which shal
be fixed by the Court at not |less than ten nor nore than twenty
years;



(3) in the case of a felony of the third degree, for a term
t he m ni mum of which shall be fixed by the Court at not |ess than
one year nor nore than three years, and the naxi mum of which
shal |l be fixed by the Court at not |ess than five nor nore than
ten years.

6.08. Sentence of Inprisonnment for M sdenmeanors and Petty
M sdeneanors and Petty M sdeneanors; Ordinary Terns

A person who has been convicted of a m sdeneanor or a petty
m sdenmeanor may be sentenced to inprisonnent for a definite term
whi ch shall be fixed by the Court and shall not exceed one year
in the case of a m sdeneanor or thirty days in the case of a
petty m sdeneanor.

6.09. Sentence of Inprisonnment for M sdenmeanors and Petty
M sdeneanors; Extended Terns

(1) I'n the cases designated in Section 7.04, a person who
has been convicted of a m sdenmeanor or a petty m sdeneanor nay be
sentenced to an extended term of inprisonnment, as foll ows:

(a) in the case of a m sdenmeanor, for a termthe m ni num of
whi ch shall be fixed by the Court at not nore than one year and
t he maxi mum of which shall be three years;

(b) in the case of a petty m sdeneanor, for a termthe
m ni nrum of which shall be fixed by the Court at not nore than six
nont hs and t he nmaxi mum of which shall be two years.

(2) No such sentence for an extended term shall be inposed
unl ess:

(a) the Director of Correction has certified that there is
an institution in the Departnment of Correction, or in a county,
city [or other appropriate political subdivision of the State]
whi ch is appropriate for the detention and correctional treatnent
of such m sdeneanant or petty m sdeneanant, and that such
institution is available to receive such commtnents; and

(b) the [Board of Parole] [Parole Adm nistrator] has
certified that the Board of Parole is able to visit such
institution and to assune responsibility for the rel ease of such
prisoners on parole and for their parol e supervision.

6.10. First Release of AlIl Ofenders on Parole; Sentence of
| mpri sonnent I ncludes Separate Parole Term Length of Parole
Term Length of Reconmm tnent and Reparol e After Revocation of
Parol e; Final Unconditional Rel ease

(1) First Release of Al Ofenders on Parole. An offender
sentenced to an indefinite termof inprisonnment in excess of one
year under Section 6.05, 6.06, 6.07, 6.09, or 7.06 includes as a
separate portion of the sentence a termof parole or of
reconm tment for violation of the conditions of parole which



governs the duration of parole or recommtnent after the

of fender's first conditional release on parole. The m ni num of
such termis one year and the maximumis five years, unless the
sentence was i nposed under Section 6.05(2) or Section 6.09, in

whi ch case the maximumis two years.

(3) Length of Reconm tnent and Reparol e After Revocation of
Parole. If an offender is reconmtted upon revocation of his
parole, the termof further inprisonnment upon such reconm tnent
and of any subsequent reparole or recomr tnent under the sane
sentence shall be fixed by the Board of Parole but shall not
exceed in aggregate |ength the unserved bal ance of the maxi num
parol e term provided by Subsection (2) of this Section.

(4) Final Unconditional Release. Wen the maxi mum of his
parol e term has expired or he has been sooner discharged from
parol e under Section 305.12, an offender shall be deened to have
served his sentence and shall be rel eased unconditionally.

6.11. Place of I|nprisonnent

(1) When a person is sentenced to inprisonnent for an
indefinite termwith a maxi mumin excess of one year, the Court
shall commt himto the custody of the Departnment of Correction
[or other single departnent or agency] for the termof his
sentence and until released in accordance with | aw

(2) Wien a person is sentenced to inprisonnent for a
definite term the Court shall designate the institution or
agency to which he is conmtted for the termof his sentence and
until rel eased in accordance with | aw.

6.12. Reduction of Conviction by Court to Lesser Degree of
Fel ony or to M sdeneanor

| f, when a person has been convicted of a felony, the Court,
having regard to the nature and circunstances of the crinme and to
the history and character of the defendant, is of the viewthat
it would be unduly harsh to sentence the of fender in accordance
Wi th the Code, the Court may enter judgnent of conviction for a
| esser degree of felony or for a m sdeneanor and inpose sentence
accordi ngly.

6.13. Civil Commitnent in Lieu of Prosecution or of Sentence

(1) When a person prosecuted for a [felony of the third
degree,] m sdeneanor or petty m sdeneanor is a chronic al coholic,
narcotic addict[or prostitute] or person suffering from nenta
abnormal ity and the Court is authorized by law to order the civil
conm tment of such person to a hospital or other institution for
medi cal psychiatric or other rehabilitative treatnment, the Court
may order such comm tnent and dismiss the prosecution. The order
of comm tnent may be made after conviction, in which event the
Court may set aside the verdict or judgnment of conviction and
di sm ss prosecution.



(2) The Court shall not make an order under Subsection (1)
of this Section unless it is of the viewthat it wll
substantially further the rehabilitation of the defendant and
Wi | | not jeopardize the protection of the public.

ARTI CLE 7
AUTHORI TY OF COURT | N SENTENCI NG

7.01. Criteria for Wthhol ding Sentence of Inprisonment and for
Pl aci ng Def endant on Probation

(1) The Court shall deal with a person who has been
convicted of a crine w thout inposing sentence of inprisonnment
unl ess, having regard to the nature and circunstances of the
crime and the history, character and condition of the defendant,
it is of the opinion that his inprisonment is necessary for
protection of the public because:

(a) there is undue risk that during the period of a
suspended sentence or probation the defendant will commit anot her
crime; or

(b) the defendant is in need of correctional treatnent that
can be provided nost effectively by his commtnent to an
institution; or

(c) a lesser sentence will depreciate the seriousness of the
def endant's cri ne.

(2) The follow ng grounds, while not controlling the
di scretion of the Court, shall be accorded weight in favor of
Wi t hhol di ng sentence of inprisonment:

(a) the defendant's crimnal conduct neither caused nor
t hr eat ened serious harm

(b) the defendant did not contenplate that his crimnal
conduct woul d cause or threaten serious harm

(d) there were substantial grounds tending to excuse or
justify the defendant's crimnal conduct, though failing to
establish a defense;

(e) the victimof the defendant's crimnal conduct induced
or facilitated its conm ssion;

(f) the defendant has conpensated or will conpensate the
victimof his crimnal conduct for the damage or injury that he
sust ai ned;

(g) the defendant has no history of prior delinquency or
crimnal activity or has led a lawabiding life for a substanti al
period of tinme before the comm ssion of the present cring;



(h) the defendant's crimnal conduct was the result of
ci rcunmstances unlikely to recur;

(i) the character and attitudes of the defendant indicate
that he is unlikely to commt another crinmng;

(j) the defendant is particularly likely to respond
affirmatively to probationary treatnent;

(k) the inprisonnent of the defendant would entail excessive
hardship to hinmself or his dependents.

(3) Wien a person who has been convicted of a crine is not
sentenced to inprisonnment, the Court shall place himon probation
if he is in need of the supervision, guidance, assistance or
direction that the probation service can provide.

7.02. Criteria for Inposing Fines

(1) The Court shall not sentence a defendant only to pay a
fine, when any other disposition is authorized by |aw, unless
having regard to the nature and circunstances of the crinme and to
the history and character of he defendant, it is of the opinion
that the fine alone suffices for protection of the public.

(2) The Court shall not sentence a defendant to pay a fine
in addition to a sentence of inprisonnent or probation unless;

(a) the defendant has derived a pecuniary gain fromthe
crime; or

(b) the Court is of opinion that a fine is specially adapted
to deterrence of the crine involved or to the correction of the
of f ender.

(3) The Court shall not sentence a defendant to pay a fine
unl ess:

(a) the defendant is or will be able to pay the fine; and

(b) the fine will not prevent the defendant from nmaking
restitution or reparation to the victimof the crine.

(4) I'n determ ning the amobunt and net hod of paynent of a
fine, the Court shall take into account the financial resources
of the defendant and the nature of the burden that its paynment
wi || inpose.

7.03. Criteria for Sentence of Extended Term of |nprisonnent;
Fel oni es

The Court nay sentence a person who has been convicted of a
felony to an extended termof inprisonment if it finds one or
nore of the grounds specified in this Section. The finding of he
court shall be incorporated in the record.



(1) The defendant is a persistent offender whose conm t nent
for an extended termis necessary for protection of the public.

The Court shall not make such a finding unless the defendant
I s over twenty-one years of age and has previously been convicted
of two felonies or of one felony and two m sdeneanors, conmitted
at different tinmes when he was over [insert Juvenile Court age]
years of age.

(2) The defendant is a professional crimnal whose
conm tment for an extended termis necessary for protection of
t he publi c.

The Court shall not make such a finding unless the defendant
i s over twenty-one years of age and:

(a) the circunstances of the crinme show that he defendant
has knowi ngly devoted hinself to crimnal activity as a major
source of livelihood; or

(b) the defendant has substantial incone or resources not
explained to be derived froma source other than a | egal one;

(3) The defendant is a dangerous, nentally abnormal person
whose comm tnent for an extended termis necessary for protection
of the public.

The Court shall not make such a finding unless the defendant
has been subjected to a psychiatric exam nation resulting in the
conclusions that his nmental condition is gravely abnormal; that
his crim nal conduct has been characterized by a pattern of
repetitive or conpul sive behavior or by persistent aggressive
behavi or with heedl ess indifference to consequences; and that
such condition nakes hima serious danger to others.

(4) The defendant is a nmultiple offender whose crimnality
was sO extensive that a sentence of inprisonnent for an extended
termis warranted.

The Court shall not make such a finding unless:

(a) the defendant is being sentenced for two or nore
felonies, or is already under sentence of inprisonnent for
fel ony, and the sentences of inprisonnent involved will run
concurrently under Section 7.06; or

(b) the defendant admits in open court the comm ssion of one
or nore other felonies and asks that they be taken into account
when he is sentenced; and

(c) the longest sentences of inprisonnment authorized for
each of the defendant's crinmes, including admtted crimes taken
into account, if made to run consecutively would exceed in length
t he m ni mum and maxi num of the extended term i nposed.






