(3) kills or injures any animal bel onging to anot her wi thout
| egal privilege or consent of the owner.

Subsections (1) and (2) shall not be deened applicable to
accepted veterinary practices and activities carried on for
scientific research

250. 12. Violation of Privacy

(1) Unlawful Eavesdropping or Surveillance. A person conmts
a m sdeneanor if, except as authorized by |aw, he:

(a) trespasses on property with purpose to subject anyone to
eavesdr oppi ng or other surveillance in a private place; or

(b) installs in any private place, w thout the consent of
t he person or persons entitled to privacy there, any device for
observi ng, photographi ng, recording, anplifying or broadcasting
sounds or events in such place, or uses any such unauthori zed
installation; or

(c) installs or uses outside a private place any device for
hearing, recording, anplifying or broadcasting sounds originating
in such place which would not ordinarily be audible or
conpr ehensi bl e outside, without the consent of the person or
persons entitled to privacy there.

"Private place" neans a place where one may reasonably expect to
be safe fromcasual or hostile intrusion or surveillance, but
does not include a place to which the public or a substanti al
group thereof has access.

(2) Oher Breach of Privacy of Messages. A person conmts a
m sdenmeanor if, except as authorized by |aw, he:

(a) intercepts without the consent of the sender or receiver
a nessage by tel ephone, telegraph, letter or other neans of
conmuni cating privately; not extend to (i) overhearing of
messages through a regularly installed instrument on a tel ephone
party line or an extension, or (ii) interception by the tel ephone
conpany or subscriber incident to enforcenment of regul ations
limting use of the facilities or incident to other nornal
operation and use; or

(b) divulges without the consent of the sender or receiver
t he existence or contents of any such nessage if the actor knows
that the nessage was illegally intercepted, or if he | earned of
t he nmessage in the course of enploynent with an agency engaged in
transmtting it.

ARTI CLE 251
PUBLI C | NDECENCY

251. 1. Open Lewdness



A person conmts a petty m sdeneanor if he does any | ewd act
whi ch he knows is likely to be observed by others who woul d be
affronted or al ar ned.

251.2. Prostitution and Rel ated O f enses

(1) Prostitution. A person is guilty of prostitution, a
petty m sdeneanor, if he or she:

(a) is an inmate of a house of prostitution or otherw se
engages in sexual activity as a business; or

(b) loiters in or within view of any public place for the
pur pose of being hired to engage in sexual activity.

"Sexual activity" includes honpbsexual and other deviate
sexual relations. A "house of prostitution” is any place where
prostitution or pronotion of prostitution is regularly carried on
by one person under the control, nmanagenment or supervision of
another. An "inmate" is a person who engages in prostitution in
or through the agency of a house of prostitution. "Public place"
nmeans any place to which the public or any substantial group
t her eof has access.

(2) Pronoting Prostitution. A person who know ngly pronotes
prostitution of another conmts a m sdenmeanor or felony as
provided in Subsection (3). The followi ng acts shall, w thout
limtation of the foregoing, constitute pronoting prostitution:

(a) owning, controlling, managi ng, supervising or otherw se
keepi ng, alone or in association with others, a house of
prostitution or a prostitution business; or

(b) procuring an inmate for a house of prostitution or a
place in a house of prostitution for one who would be an inmate;
or

(c) encouraging, inducing, or otherw se purposely causing
another to becone or remain a prostitute; or

(d) soliciting a person to patronize a prostitute; or
(e) procuring a prostitute for a patron; or

(f) transporting a per son into or within this state with
purpose to pronote that person's engaging in prostitution, or
procuring or paying for transportation with that purpose; or

(g) leasing or otherwise permtting a place controlled by
the actor, alone or in association with others, to be regularly
used for prostitution or the pronotion of prostitution, or
failure to nake reasonable effort to abate such use by ejecting
the tenant, notifying | aw enforcenent authorities, or other
| egal | y avail abl e neans; or



(h) soliciting, receiving, or agreeing to receive any
benefit for doing or agreeing to do anything forbidden by this
Subsecti on.

(3) Grading of Ofenses Under Subsection (2). An offense
under Subsection (2) constitutes a felony of the third degree if:

(a) the offense falls within paragraph (a), (b) or (c) of
Subsection (2); or

(b) the actor conpels another to engage in or pronote
prostitution; or

(c) the actor pronotes prostitution of a child under 16,
whet her or not he is aware of the child' s age; or

(d) the actor pronotes prostitution of his wife, child, ward
or any person for whose care, protection or support he is
responsi bl e.

O herwi se the offense is a m sdeneanor .

(4) Presunption fromLiving off Prostitutes. A person, other
than the prostitute or the prostitute's mnor child or other
| egal dependent incapable of self-support, who is supported in
whol e or substantial part by the proceeds of prostitution is
presunmed to be knowi ngly pronoting prostitution in violation of
Subsection (2).

(5) Patronizing Prostitutes. A person conmits a violation if
he hires a prostitute to engage in sexual activity with him or
if he enters or remains in a house of prostitution for the
pur pose of engaging in sexual activity.

(6) Evidence. On the issue whether a place is a house of
prostitution the follow ng shall be adm ssible evidence: its
general repute; the repute of the persons who reside in or
frequent the place; the frequency, timng and duration of visits
by non-residents. Testinony of a person agai nst his spouse shal
be adm ssible to prove offenses under this Section.

251.3. Loitering to Solicit Deviate Sexual Relations

A person is guilty of a petty m sdeneanor if he loiters in
or near any public place for the purpose of soliciting or being
solicited to engage in deviate sexual relations.

251. 4. (Obscenity

(1) Qoscene Defined. Material is obscene if, considered as a
whol e, its predom nant appeal is to prurient interest, that is, a
shameful or norbid interest, in nudity, sex or excretion, and if
in addition it goes substantially beyond customary limts of



candor in describing or representing such matters. Predom nant
appeal shall be judged with reference to ordinary adults unless
it appears fromthe character of the material or the
circunmstances of its dissemnation to be designed for children or
ot her specially susceptibl e audi ence. Undevel oped phot ographs,

nol ds, printing plates, and the like, shall be deemed obscene

not wi t hst andi ng that processing or other acts nay be required to
make the obscenity patent or to dissemnate it.

(2) Ofenses. Subject to the affirmative defense provided in
Subsection (3), a person comrits a m sdeneanor if he know ngly or
reckl essly:

(a) sells, delivers or provides, or offers or agrees to
sell, deliver or provide, any obscene witing, picture, record or
ot her representation or enbodi ment of the obscene; or

(b) presents or directs an obscene play, dance or
performance, or participates in that portion thereof which nakes
It obscene; or

(c) publishes, exhibits or otherw se nmakes avail abl e any
obscene material; or

(d) possesses any obscene material for purposes of sale or
ot her commerci al di ssem nation; or

(e) sells, advertises or otherwi se commercially dissen nates
mat eri al, whether or not obscene, by representing or suggesting
that it is obscene.

A person who di ssem nates or possesses obscene material in
t he course of his business is presuned to do so knowi ngly or
reckl essly.

(3) Justifiable and Non-Commercial Private Dissemnation. It
is an affirmative defense to prosecution under this Section that
di ssem nation was restricted to:

(a) institutions or persons having scientific, educational,
governnmental or other simlar justification for possessing
obscene material; or

(b) non-comrercial dissem nation to personal associates of
the actor.

(4) Evidence; Adjudication of Cbscenity. In any prosecution
under this Section evidence shall be adm ssible to show

(a) the character of the audience for which the material was
designed or to which it was directed:

(b) what the predom nant appeal of the material would be for
ordinary adults or any special audience to which it was directed,



and what effect, if any, it would probably have on conduct of
such peopl e;

(c) artistic, literary, scientific, educational or other
merits of the material;

(d) the degree of public acceptance of the material in the
United States;

(e) appeal to prurient interest, or absence thereof, in
advertising or other pronotion of the material; and

(f) the good repute of the author, creator, publisher or
ot her person fromwhomthe material originated.

Expert testinony and testinony of the author, creator,
publ i sher or other person fromwhomthe material originated,
relating to factors entering into the determ nation of the issue
of obscenity, shall be adm ssible. The Court shall dismss a
prosecution for obscenity if it is satisfied that the material is
not obscene.

ARTI CLE 301
SUSPENSI ON OF SENTENCE; PROBATI ON
301.1. Conditions of Suspension or Probation

(1) When the Court suspends the inposition of sentence on a
person who has been convicted of a crime or sentences himto be
pl aced on probation, it shall attach such reasonabl e conditi ons,
aut hori zed by this Section, as it deens necessary to insure that
he will lead a lawabiding life or likely to assist himto do so.

(2) The Court, as a condition of its order, may require the
def endant :

(a) to neet his famly responsibilities;
(b) to devote hinself to a specific enpl oynent or

occupati on;

(c) to undergo avail abl e nedical or psychiatric treatnent
and to enter and remain in a specified institution, when required
for that purpose;

(d) to pursue a prescribed secular course of study or
vocat i onal training;

(e) to attend or reside in a facility established for the
i nstruction, recreation or residence of persons on probation;

(f) torefrain fromfrequenting unlawful or disreputable
pl aces or consorting wth di sreputabl e persons;



(g) to have in his possession no firearm or other dangerous
weapon unl ess granted witten perm ssion;

(h) to nake restitution of the fruits of his crime or to
make reparation, in an anount he can afford to pay, for the |oss
or damage caused t hereby;

(i) toremain within the jurisdiction of the Court and to
notify the Court or the probation officer of any change in his
address or his enpl oynent;

(j) to report as directed to the Court or the probation
officer and to permt the officer to visit his hone;

(k) to post a bond, with or without surety, conditioned on
t he performance of any of the foregoing obligations;

(1) to satisfy any other conditions reasonably related to
the rehabilitation of the defendant and not unduly restrictive of
his |iberty or inconpatible with his freedom of conscience.

[ (3) When the Court sentences a person who has been
convicted of a felony or m sdenmeanor to be placed on probation,
it may require himto serve a termof inprisonnent not exceeding
thirty days as an additional condition of its order. The term of
i mpri sonnment inposed hereunder shall be treated as part of the
term of probation, and in the event of a sentence of inprisonnment
upon the revocation of probation, the termof inprisonnent served
her eunder shall not be credited toward service of such subsequent
sentence. |

(4) The defendant shall be given a copy of this Article and
written notice of any requirenents inposed pursuant to this
Section, stated with sufficient specificity to enable himto
gui de hinmsel f accordingly.

301. 2. Period of Suspension or Probation; Mdification of
Condi ti ons; Di scharge of Defendant

(1) When the Court has suspended sentence or has sentenced a
def endant to be placed on probation, the period of the suspension
or probation shall be five years upon conviction of a felony or
two years upon conviction of a m sdenmeanor or a petty
m sdenmeanor, unless the defendant is sooner discharged by order
of the Court. The Court, on application of a probation officer or
of the defendant, or on its own notion, may discharge the
def endant at any time. On conviction of a violation, a suspended
sentence constitutes an unconditional discharge.

(2) During the period of the suspension or probation, the
Court, on application of a probation officer or of the defendant,
or on its own notion, may nodify the requirenents inposed on the
def endant or add further requirenents authorized by Section 301.



1. The Court shall elimnate any requirenent that inposes an
unr easonabl e burden on the defendant.

(3) Upon the termnation of the period of suspension or
probation or the earlier discharge of the defendant, the
def endant shall be relieved of any obligations inposed by the
order of the Court and shall have satisfied his sentence for the
crinme.

301. 3. Sunmmons or Arrest of Defendant Under Suspended Sentence or
on Probation; Commtnent Wthout Bail; Revocation and Re-
sent ence

(1) At any time before the discharge of the defendant or the
term nation of the period of suspension or probation:

(a) the Court may sunmon the defendant to appear before it
or may Issue a warrant for his arrest;

(b) a probation or peace officer, having probable cause to
bel i eve that the defendant has failed to conply with a
requi renment inposed as a condition of the order or that he has
conmitted another crinme, may arrest himw thout a warrant;

(c) the Court, if there is probable cause to believe that
the defendant has committed another crime or if he has been held
to answer therefor, may conmt himwthout bail, pending a
determ nati on of the charge by the Court having jurisdiction
t her eof ;

(d) the Court, if satisfied that the defendant has
i nexcusably failed to conply with a substantial requirenent
| nposed as a condition of the order or if he has been convicted
of another crinme, may revoke the suspension or probation and
sentence or re-sentence the defendant, as provided in this
Sect i on.

(2) Waen the Court revokes a suspension or probation, it may
| npose on the defendant any sentence that m ght have been i nposed
originally for the crinme of which he was convicted, except that
t he defendant shall not be sentenced to inprisonnent unless:

(a) he has been convicted of another crine; or

(b) his conduct indicates that his continued liberty
i nvol ves undue risk that he will conmt another crine; or

(c) such disposition is essential to vindicate the authority
of the Court.

301.4. Notice and Hearing on Revocation or Modification of
Condi ti ons of Suspension or Probation

The Court shall not revoke a suspension or probation or
i ncrease the requirenents inposed thereby on the defendant except



after a hearing upon witten notice to the defendant of the
grounds on which such action is proposed. The defendant shal
have the right to hear and controvert the evidence agai nst him
to offer evidence in his defense and to be represented by
counsel

[301.5. Order Renoving Disqualification or Disability Based on
Convi cti on

(1) Wien the Court has suspended sentence or has sentenced
t he defendant to be placed on probation and the defendant has
fully conmplied with the requirenents inposed as a condition of
such order and has satisfied the sentence, the Court may order
that so long as the defendant is not convicted of another cring,
t he judgnment shall not constitute a conviction for the purpose of
any disqualification or disability inposed by | aw upon conviction
of a crinme.

(2) Proof of a conviction as relevant evidence upon the
trial or determ nation of any issue or for the purpose of
| npeachi ng the defendant as a witness is not a disqualification
or disability within the nmeaning of this Section.]

301. 6. Suspension or Probation Is Final Judgnent for O her
Pur poses

A judgnent suspendi ng sentence or sentencing a defendant to
be placed on probation shall be deened tentative, to the extent
provided in this Article, but for all other purposes shal
constitute a final judgnent.

ARTI CLE 302

302.1. Tinme and Method of Paynent; Disposition of Funds

(1) Wien a defendant is sentenced to pay a fine, the Court
may grant permission for the paynent to be made within a
specified period of tine or in specified installnments. If no such
perm ssion is enbodied in the sentence, the fine shall be payable
forthw th.

(2) When a defendant sentenced to pay a fine is al so
sentenced to probation, the Court may make the paynment of the
fine a condition of probation.

(3) The defendant shall pay a fine or any install nent
thereof to the [insert appropriate agency of the State or |ocal
subdi visions. In the event of default in paynent, such agency
shal | take appropriate action for its collection.

(4) Unless otherwi se provided by law, all fines collected
shal |l be paid over to the [State Departnment of Taxation and
Fi nance] and shall becone part of the general funds of the State
and shall be subject to general appropriation.



302. 2. Consequences of Non-Paynent; |nprisonnent for Contumnaci ous
Non- Paynment ; Summary Col | ecti on

(1) Wien a defendant sentenced to pay a fine defaults in the
paynment thereof or of any installnent, the Court, upon the notion
of [insert appropriate agency of the State or |ocal subdi vi si on]
or upon its own notion, may require himto show cause why his
defaul t should not be treated as contumacious and may issue a
sunmons or a warrant of arrest for his appearance. Unl ess the
def endant shows that his default was not attributable to a
Wi | | ful refusal to obey the order of the Court, or to a failure
on his part to nake a good faith effort to obtain the funds
required for the paynent, the Court shall find that his default
was contunmaci ous and may order himconmtted until the fine or a
specified part thereof is paid. The termof inprisonnment for such
cont umaci ous non-paynent of the fine shall be specified in the
order of conm tnent and shall not exceed one day for each [five]
dollars of the fine, thirty days if the fine was inposed upon
conviction of a violation or a petty m sdemeanor or one year in
any ot her case, whichever is the shorter period. Wien a fine is
i nposed on a corporation or an uni ncorporated association, it i
the duty of the person or persons authorized to nake
di sbursenments fromthe assets of the corporation or association
to pay it fromsuch assets and their failure so to do may be held
contumaci ous under this Subsection. A person commtted for non-
paynment of a fine shall be given credit towards its paynent for
each day of inprisonnent, at the rate specified in the order of
commi t ment .

S

(2) If it appears that the defendant's default in the
paynment of a fine is not contumaci ous, the Court may nake an
order all ow ng the defendant addi tional tine for paynent ,
reduci ng the anmount thereof or of each installnent, or revoking
the fine or the unpaid portion thereof in whole or in part.

(3) Upon any default in the paynent of a fine or any
i nstal |l ment thereof, execution may be | evied and such ot her
measures may be taken for the collection of the fine or the
unpai d bal ance thereof as are authorized for the collection of an
unpaid civil judgnment entered agai nst the defendant in an action
on a debt. The levy of execution for the collection of a fine
shal | not discharge a defendant commtted to inprisonnent for
non- paynent of the fine until the anbunt of the fine has actually
been col | ect ed.

302. 3. Revocati on of Fine

A def endant who has been sentenced to pay a fine and who is
not in contumaci ous default in the paynent thereof may at any
tinme petition the Court which sentenced himfor a revocation of
the fine or of any unpaid portion thereof. If it appears to the
sati sfaction of the Court that the circunstances which warranted
the inposition of the fine have changed, or that it would



ot herwi se be unjust to require paynent, the Court may revoke the
fine or the unpaid portion thereof in whole or in part.

ARTI CLE 303
SHORT- TERM | MPRI SONMVENT

303.1. State and Local Institutions for Short Term I nprisonment;
Revi ew of Adequacy; Joint Use of Institutions; Approval of Plan
of New Institutions

(1) Wthin the appropriation allotted therefor, the several
counties, cities and [other appropriate political subdivisions of
the State] and the Departnment of Correction may construct, equip
and mai ntain suitable buildings, structures and facilities for
t he operation and for the necessary expansion and diversification
of local short-terminstitutions, including |ockups, jails,
houses of correction, work farms and such other institutions as
may be required for the foll ow ng purposes:

(a) the custody, control, correctional treatnent and
rehabilitation of persons sentenced or commtted to inprisonnment
for a fixed termof one year or |ess;

(b) the custody, control and tenporary detention of persons
conmitted to the Departnent of Correction, until they are renoved
to the reception center or to another institution in the
Depart nment ;

(c) the detention of persons charged with crinme and
conmtted for hearing or for trial;

(d) the detention of persons conmitted to secure their
att endance as wi tnesses, and for other detentions authorized by
| aw.

(2) The Director of Correction shall annually review, on the
basis of visitation, inspection and reports pursuant to Section
401. 11, the adequacy of the institutions for short-term
| nprisonment in the several counties, cities and [other
appropriate political subdivisions of the State] in the |ight of
t he nunber of persons conmitted thereto, the physical facilities
t hereof and prograns conducted therein. No |later than his next
annual report, the Director shall report on any inadequacies of
such facilities, including his reconmendations for the alteration
or expansion of existing institutions, for the construction of
new i nstitutions, for the conbination of two or nore | ocal
institutions of the sane or of different political subdivisions
of the State, or for such other neasures to neet the situation as
may be appropriate. In making his recomrendations, the Director
may i ndicate whether, in his opinion, the alteration, expansion
or new construction can best be undertaken by the political
subdi vi si ons concerned, or by the Departnment of Correction.



(3) I'n reviewing the adequacy of the institutions for short
terminprisonnent, the Director of Correction shall consider
whet her the facilities available in the several political
subdi vi sions of the State afford adequate opportunity for the
segregation and classification of prisoners, for the isolation
and treatnent of ill prisoners, for the treatnent of al coholic
and drug-addi cted prisoners, for diversified security and
custody, and for opportunities for vocational and rehabilitative
t raini ng.

(4) Upon the recommendation or with the approval of the
Director of Correction, counties, cities, and [other appropriate
political subdivisions of the State~ having institutions for
short terminprisonnment nmay establish joint institutions, or
conbine two or nore existing facilities for short-term
| mpri sonment, and may nake such agreenents for the sharing of the
costs of construction and nai ntenance as nmay be authorized by
| aw.

(5) No county, city, or [other appropriate political
subdi vi sion of the State] shall construct or establish an
institution for short-terminprisonnent, unless the plans for the
est abl i shnent and construction of such institution are approved
by the Director of Correction.

303.2. Records of Prisoners; Cassification; Transfer

(1) The Warden, or other adm nistrative head of an
institution for short-terminprisonnent, shall establish and
mai ntain, in accordance with the regul ations of the Departnent of
Correction, a central file in the institution containing an
i ndividual file for each prisoner. Each prisoner's file shall as
far as practicable include: (a) his adm ssion sunmary; (b) his
pre-sentence investigation report, if any; (c) the official
records of his conviction and commtnent, as well as earlier
crimnal records, if any; (d) progress reports fromtreatnent and
custodial staff; (e) reports of his disciplinary infractions and
of their disposition; and (f) other pertinent data concerning his
background, conduct, associations and famly relationships. The
content of the prisoners' files shall be confidential and shal
not be subject to public inspection except by court order for
good cause shown and shall not be accessible to prisoners in the
institution.

(2) The [governing body of each] county, city [or other
appropriate political subdivision of the State] having one or
nore institutions for short-terminprisonment shall appoint a
Classification Conmttee consisting of [ ] menbers of the
institutional staffs and of qualified citizens of the county,
city or [other appropriate political subdivision]. If a physician
has been appointed to serve the institutions, he shall be an ex
of ficio menber of the Conmttee. Al Comm ttee nenbers shal
serve W thout conpensation but shall be paid their necessary
expenses.



(3) As soon as practicable after a prisoner who has been
sentenced to a definite termof thirty days or nore is received
in the institution, and no later than the expiration of the first
third of his term the Cassification Comrittee shall study his
file and interview him and shall [determ ne] [aid the Warden or
ot her adm nistrative head of the institution in determ ning] the
prisoner's programof treatnent, training, enploynent, care and
custody. The Classification Commttee may al so recomrend t he
transfer of the prisoner to another institution which inits
opinion is nore suitable for him

(4) The Warden or other admnistrative head of the
institution may, on his own notion or upon the recomrendation of
the Classification Coormittee, apply to the Court for an order to
transfer the prisoner to another institution for short-term
| mprisonment, within or outside of the county, city [or other
appropriate political subdivision of the State].

303. 3. Segregation of Prisoners; Segregation and Transfer of
Prisoners Wth Physical or Mental Diseases or Defects

(1) Ininstitutions for short-terminprisonnment the
foll owi ng groups shall be segregated from each ot her:

(a) fermale prisoners frommale prisoners; and

(b) prisoners under the age of twenty-two from ol der
prisoners; and

(c) persons detained for hearing or trial fromprisoners
under sentence of inprisonnent or commtted for contunmaci ous
default in the paynent!of fines; and

(d) persons detained for hearing or trial or under sentence
frommterial w tnesses and ot her persons detained under civil
commi t ment .

(2) Waen an institutional physician finds that a prisoner
suffers froma physical disease or defect, or when an
i nstitutional physician or psychol ogist finds that a prisoner
suffers froma nmental di sease or defect, the Warden or ot her
adm ni strative head may order such prisoner to be segregated from
ot her prisoners, and if the physician or psychol ogist, as the
case may be, is of the opinion that he cannot be given proper
treatnment at that institution, the Warden or other adm nistrative
head may transfer himto another institution in the county, city
or [other appropriate political subdivision of the State] where
proper treatnent is available, or to a hospital, if any, operated
by the county, city or [other appropriate political subdivision
of the State] if such hospital has adequate facilities, including
detention facilities when necessary, to receive and treat the
prisoner. |If proper treatnment or facilities are not available in
an institution or a hospital operated by the county, city, or
[ ot her appropriate political subdivision of the State] the Warden
or other admnistrative head may transfer himto an institution



or hospital operated by another county, city or [other
appropriate political subdivision of the State], where such
treatment and facilities are available, if such hospital or
institution is ready to receive him under such arrangenents for
rei mbur senent of costs as nay be authorized by |law. The Warden or
ot her adm ni strative head nmay request the Director of Correction
to permt such prisoner to be transferred for exam nation, study
and treatnent to the nedical-correctional facility, if any, or to
another institution in the Departnent where proper treatnent is
avai |l able. The Director of Correction shall permt such transfer
whenever such institutions in the Departnent have avail abl e room
to receive the prisoner.

(3) Wien an institutional physician finds upon exam nation
that a prisoner suffers froma physical disease or defect that
cannot, in his opinion, be properly treated in any institution or
hospital of the county, city or [other appropriate political
subdi vi sion of the State] or of another county, city or [other
appropriate subdivision of the State], or in the Departnent of
Correction, such prisoner, upon the direction of the Warden or
ot her adm nistrative head [and with the approval of the Director
of Correction], may receive treatnent in, or may be transferred
to, for the purpose of receiving treatnment in, any other
avai | abl e hospital. The Warden or other adm nistrative head, in
accordance with regul ati ons of the Department of Correction,
shal | make appropriate arrangenents with other public or private
agencies for the transportation to, and for the care, custody and
security of the prisoner in such hospital. Wile receiving
treatment in such hospital, the prisoner shall remain subject to
the jurisdiction and custody of the institution to which he was
conm tted, and shall be returned thereto when, prior to the
expiration of his sentence, such hospital treatnent is no |onger
necessary.

(4) When two psychiatrists approved by the Departnent of
Ment al Hygi ene [or other appropriate departnment] find upon
exam nation that a prisoner suffers froma nental disease or
def ect that cannot, in their opinion, be properly treated in any
institution in the Departnment of Correction, such prisoner, upon
the direction of the Warden or other adm nistrative head [and
Wi th the approval of the Director of Correction], may be
transferred for treatnent, with the approval of the Departnent of
Mental Hygi ene [or other appropriate departnent], to a
psychiatric facility in such departnent. The Warden or ot her
adm ni strative head, in accordance with the regul ations of the
Department of Correction, shall make appropriate arrangenents
Wi th the Departnent of Mental Hygiene [or other appropriate
departnment] for the transportation to, and for the custody and
security of the prisoner in such psychiatric facility. A prisoner
receiving treatnent in such a psychiatric facility shall remain
subject to the jurisdiction and custody of the institution to
whi ch he was conmtted, and shall be returned thereto when, prior
to the expiration of his sentence, treatnent in such facility is
no | onger necessary. A prisoner receiving treatnment in a
psychiatric facility in the Departnment of Mental Hygi ene [or



ot her appropriate departnent] who continues in need of treatnent
at the tine of his release or discharge shall be dealt with in
accordance with Subsection (5) of this Section.

(5) Wien two psychiatrists approved by the Departnent of
Mental Hygi ene [or other appropriate department] find upon
exam nation that a prisoner about to be discharged from an
institution suffers froma nental disease or defect of such a
nature that his rel ease or discharge will endanger the public
safety or the safety of the prisoner, the Warden or ot her
adm ni strative head, with the approval of the Director of
Correction, shall transfer himto, or if he has already been
transferred, permt himto remain in, the Departnent of Mental
Hygi ene [or other appropriate departnment] to be dealt with in
accordance with |law applicable to the civil conm tnent and
detenti on of persons suffering fromsuch di sease or defect.

303. 4. Medical Care; Food and d ot hing

(1) Upon adm ssion to a facility for short-term
| mpri sonment, each prisoner shall [whenever practicable] be given
a physical examination, and if he is suspected of having a
conmuni cabl e di sease, he shall be quarantined until he is known
to be free from such di sease. Each prisoner shall receive such
medi cal and dental care as may be necessary during his period of
conmitment [, but at his request, he nmay be permtted to provide
such care for hinself at his own expense].

(2) Each prisoner shall be adequately fed and clothed in
accordance with regul ati ons of the Department of Correction. No
prisoner shall be required to wear stripes or other degradi ng
appar el .

303.5. Program of Rehabilitation

The Warden or other adm nistrative head of an institution
for short-terminprisonnment shall establish, subject to
regul ati on of the Departnent of Correction, an appropriate
program for his institution, designed as far as practicable to
prepare and assi st each prisoner to assune his responsibilities
and to conformto the requirenments of law. In devel oping such a
program the Warden or other adm nistrative head shall seek to
make avail able to each prisoner capable of benefiting therefrom
academ c or vocational training, participation in productive
wor k, religious and recreational activities and such therapeutic
nmeasures as are practicable. No prisoner shall be ordered or
conpel | ed, however, to participate in religious activities.

303. 6. Discipline and Contr ol

(1) The Warden or other adm nistrative head of each
correctional institution shall be responsible for the discipline,
control and safe custody of the prisoners therein. No prisoner
shal | be puni shed except upon the order of the Warden or ot her
adm ni strative head of the institution or of a deputy designated



by himfor the purpose; nor shall any puni shnent be inposed

ot herwi se than in accordance with the provisions of this Section.
The right to punish or to inflict punishment shall not be

del egated to any prisoner or group of prisoners and no Warden or
ot her adm nistrative head shall permt any such prisoner or group
of prisoners to assune authority over any other prisoner or group
of prisoners.

(2) Except in flagrant or serious cases, punishnment for a
breach of discipline shall consist of deprivation of privileges.
In case of assault, escape, or attenpt to escape, or other
serious or flagrant breach of discipline, the Warden or ot her
adm ni strative head may order that a prisoner's reduction of term
f or good behavior in accordance with Section 303.8 be forfeited.
For serious or flagrant breach of discipline, the Warden or ot her
adm ni strative head may confine the prisoner, in accordance with
the regul ations of the Departnent of Correction, to a
disciplinary cell for a period not to exceed [ten] days, and may
order that the prisoner, during all or part of the period of such
solitary confinenment, be put on a nonotonous but adequate and
heal t hful diet. A prisoner in solitary confinenent shall be
visited by a physician at | east once every twenty-four hours.

(3) No cruel, inhuman, or corporal punishnment shall be used
on any prisoner, nor is the use of force on any prisoner
j ustifiable except as provided by Article 3 of the Code and the
rul es and regul ati ons of the Departnent of Correction consistent
t herew t h.

(4) The Warden or other admnistrative head of an
institution shall maintain a record of breaches of rules, of the
di sposition of each case, and of the punishnent, if any, for each
such breach. Each breach of the rules by a prisoner shall be
entered in his file, together with the disposition or punishnment
t heref or.

303. 7. Enmpl oynent and Labor of Prisoners

(1) To establish good habits of work and responsibility, for
t he vocational training of prisoners, and to reduce the cost of
i nstitutional operation, prisoners shall be enployed so far as
possi bl e in constructive and diversified activities in the
production of goods, services and foodstuffs to naintain the
Institution and its inmates, for the use of the county, city or
[ ot her appropriate political subdivision of the State], State
[and for other purposes expressly authorized by law]. To
acconplish these purposes, the Warden or other adm nistrative
head, with the approval of the Director of Correction, shal
establ i sh and mai ntain work progranms, including, to the extent
practicable, prison industries and prison farns in his
Institution, and may enter into arrangenents with the departnents
of the State, or of the county, city or other appropriate
political subdivision of the State], for the enploynent of
prisoners in the inprovenent of public works and ways, and in the



| mprovenent and conservation of the natural resources owned by
the State.

(2) No prisoner shall be required to engage in excessive
| abor, and no prisoner shall be required to performany work for
whi ch he is declared unfit by the institutional physician.

(3) The Director of Correction shall make rules and
regul ati ons governing the hours and conditions of |abor of
prisoners in correctional institutions of the counties, cities or
[ ot her appropriate political subdivision of the State] and the
rates of prisoners' conpensation for enploynment. In determ ning
the rates of conpensation, such regulations may take into
consideration the quantity and quality of the work perforned by a
prisoner, whether or not such work was performed during regul ar
wor ki ng hours, the skill required for its performance, as well as
the econom c value of simlar work outside of correctional
institutions. Prisoners' wage paynents shall be set aside by the
War den or other adm nistrative head in a separate fund. The
regul ati ons may provide for the making of deductions from
prisoners' wages to defray part or all of the cost of prisoner
mai nt enance, but a sufficient amobunt shall remain after such
deduction to enable the prisoner to contribute to the support of
hi s dependents, if any, to make necessary purchases fromthe
conmi ssary, and to set aside suns to be paid to himat the tine
of his release fromthe institution.

(4) The labor or tinme of a prisoner shall not be sold,
contracted or hired out, but prisoners may work for other
departnments of the State or of the county, city or [other
appropriate political subdivision of the State] in accordance
W t h arrangenents made pursuant to Subsection (1) of this
Sect i on.

(5) Al departnents and agencies of the county, city or

[ ot her appropriate political subdivision of the State] and
I nstitutions and agenci es which are supported in whole or in part
by such political subdivision, shall purchase [or draw] fromthe
correctional institution all articles and products required by
t hem whi ch are produced or manufactured by prison |abor in such
correctional institutions, unless excepted fromthis requirenent
by the [appropriate authority] of the county, city or [other
appropriate political subdivision of the State] in accordance
Wi th rules and regul ati ons of such [appropriate authority] to
carry out the purposes of this Subsection. Any surplus articles
and products not so purchased shall be disposed of to the
departments and agenci es of the State and of other counties,
cities or other appropriate political subdivisions of the State]

The Governor [or other appropriate authority] may, by rule or
regul ati on, provide for the manner in which standards and
qualifications for such articles and products shall be set, for
t he manner in which the needs of departnents, agencies and
institutions of the State and its political subdivisions shall be
estimated i n advance, for the manner in which the price for such



articles and products shall be determ ned, and for the manner in
whi ch purchases shall be made and paynent credited.

(6) Wthin the appropriation allotted therefor, the Warden
or other adm nistrative head shall nake appropriate arrangenents
for the conpensation of prisoners for danmages frominjuries
arising out of their enploynent.

303.8. Reduction of Term for Good Behavi or

For good behavi or and faithful performance of duties, the
termof inprisonment of a prisoner sentenced or conmtted for a
definite termof nore than thirty days shall be reduced by [five]
days for each nonth of such term Such reductions of terns nay be
forfeited, withheld or restored by the Warden or ot her
adm ni strative head of the institution, in accordance with the
regul ati ons of the Departnment of Correction.

303.9. Privilege of Leaving Institution for Wirk and O her
Pur poses; Conditions; Application of Earnings

(1) Wien a defendant is sentenced or conmitted for a fixed
term of one year or less, the Court may in its order grant him
the privilege of leaving the institution during necessary and
reasonabl e hours for any of the follow ng purposes:

(a) to work at his enpl oynent;
(b) to seek enpl oynent;

(c) to conduct his own business or to engage in other self-
enpl oynent, including, in the case of a woman, housekeepi ng and
attending to the needs of her famly;

(d) to attend an educational institution;
(e) to obtain nedical treatnent;

(f) to devote tine to any ot her purpose approved by the
Court.

(2) Whenever a prisoner who has been granted the privilege
of leaving the institution under this Section is not engaged in
the activity for which such | eave is granted, he shall be
confined in the institution.

(3) A prisoner sentenced to ordinary.confinenent may
petition the Court at any tinme after sentence for the privilege
of leaving the institution under this Section and nmay renew his
petition in the discretion of the Court. The Court may w t hdraw
the privilege at any tinme by order entered with or wthout
noti ce.

(4) 1If the prisoner has been granted permi ssion to | eave the
institution to seek or take enploynent, the Court's probation



department shall assist himin obtaining suitable enploynent.
Enpl oynent shall not be deened suitable if the wages or working
condi tions or other circunstances present a danger of
exploitation or of interference in a |abor dispute in the
establi shnent in which the prisoner would be enpl oyed.

(5) If a prisoner is enployed for wages or salary, the
[ probation service] [Warden or other adm nistrative head] shal
collect the sanme, or shall require the prisoner to turn over his
wages or salary in full when received, and shall deposit the sane
in a trust account and shall keep a | edger show ng the status of
t he account of each prisoner. Earnings |evied upon pursuant to
writ of attachnent or execution or in other |awful manner shal
not be coll ected hereunder, but when the [probation service]
[ Warden or other adm nistrative head] has requested transmttal
of earnings prior to |levy, such request shall have priority. Wen
an enpl oyer transmts such earnings to the [probation service]
[ Warden or other adm nistrative head] pursuant to this
Subdi vi si on he shall have no liability to the prisoner for such
ear ni ngs. From such earnings the probation service shall pay the
prisoner's board and personal expenses both inside and outside
the institution, shall deduct so nuch of the costs of
adm ni stration of this Section as is allocable to such prisoner,
and shall deduct installnents on fines, if any, and, to the
extent directed by the Court, shall pay the support of the
prisoner's dependents. If sufficient funds are avail able after
maki ng the foregoing paynents, the [probation service] [Warden or
ot her adm nistrative head] may, with the consent of the prisoner,
pay, in whole or in part, any unpaid debts of the prisoner. Any
bal ance shall be retained, and shall be paid to the prisoner at
the time of his discharge.

(6) A prisoner who is serving his sentence pursuant to this
Section shall be eligible for a reduction of his termfor good
behavi or and faithful performance of duties in accordance with
Section 303.8 in the sane manner as if he had served his termin
ordi nary confinenent.

(7) The Warden or other admnistrative head nay deny the
prisoner the exercise of his privilege to | eave the institution
for a period not to exceed five days for any breach of discipline
or other violation of regul ations.

(8) The Court shall not make an order granting the privilege
of leaving the institution under this Section unless it is
satisfied [the Warden or other adm nistrative head has certified]
that there are adequate facilities for the adm nistration of such
privilege in the institution in which the defendant will be
confi ned.

303.10. Release fromliInstitutions
When a prisoner sentenced or comrmitted for a definite term

of one year or less is discharged froman institution, he shal
be returned any personal possessions taken from himupon his



comm tment, and the Warden or other adm nistrative head shal
furnish himw th a transportation ticket, or with the cost of
transportation, to the place where he was sentenced, or to any
ot her place not nore distant.

ARTI CLE 304
LONG TERM | MPRI SONIVENT

304. 1. Reception Center; Reception Cassification Boards;
Reception O assification and Reclassification; Transfer of
Pri soners

(1) The Director of Correction shall, when practicable,
establ i sh, equip, and nmaintain one or nore centers for the
reception and classification of young adult offenders as defined
in Section 6.05, and one or nore such centers for other persons
conmitted to the Departnent of Correction. When practicable, a
reception center shall be a separate institution, but until it is
est abli shed as such, it nay be located in, or be contiguous to,
another institution and nay share its facilities. Wen a
reception center shares the facilities of another institution,
however, the adm nistration and personnel of the center shall be
i ndependent of such other institution, and prisoners in such
center shall be segregated fromprisoners in the institution
whose facilities it shares.

(2) The Director of Correction shall appoint a Reception
Classification Board for each reception center, which shal
i nclude a representative of the Director of Correction, a
physi cian, a psychiatrist or clinical psychologist, a
representative of the treatnent services, a representative of the
custodi al services, and such other persons as the Director nmay
desi gnate. Menbers of a Reception Cassification Board shal
serve at the pleasure of the Director of Correction.

(3) Reception Cassification Boards shall exam ne and study
all persons commtted to the Departnent of Correction and may
retain any prisoner in the reception center only for such period
as may be required to conplete such exam nation and study and to
effect his transfer to another institution. The Board shal
i nvestigate each prisoner's nedical, psychol ogical, social,
educati onal and vocational condition and history, and the
notivation of his offense.

Upon the conclusion of its study of a prisoner, a Reception
Classification Board shall submt its report, including its
recommendati ons and the reasons therefor, to the Director of
Correction. The Board's recommendation shall include [the
classification of the prisoner according to such system of
prisoner classification as the Director of Correction may
establlsh by regulation,] the institution or unit to which the
prisoner's transfer is recomended, the degree and kind of
cust odi al control recommended for the protection of society, and
the programof treatnent for the rehabilitation of the prisoner,



i ncluding in such program such reconmendati ons for nedical and
psychol ogi cal treatnment and educati onal and vocational training
as may be appropriate. The Board's report may, in addition,
contain the dissenting views, if any, of any of its menbers.

(4) Upon receipt of the Reception Cassification Board's
report, the Director of Correction shall designate the
institution or unit to which the prisoner shall be transferred.

(5) A reception center shall forward copies of the report of
its Reception Classification Board to the institution to which
the prisoner is transferred, [and] to the Division of Parole [and
to the clerk of the court which sentenced the prisoner,] to be
made a part of such prisoner's files.

(6) The Director of Correction nay at any tine order a
prisoner transferred to a reception center for further
exam nati on and study and for new recomrendati ons concerning his
cl assification, custodial control and rehabilitative treatnent,
or he may order such prisoner's inmediate transfer to anot her
institution w thout such further exam nation and study.

304.2. Institutions; Review of Adequacy; Use of Institutions of
Anot her Juri sdiction

(1) Wthin the appropriation allotted therefor, the D rector
of Correction shall construct, equip and mai ntain suitable
bui | di ngs, structures, and facilities for the operation, and for
t he necessary expansion and diversification, of the state
correctional system including prisons, reformatories, reception
centers, parole and probation hostels, [state m sdeneanant
i nstitutions] and such other institutions as may be required for
t he custody, control, correctional treatnment and rehabilitation
of persons conmitted to the Departnent of Correction.

(2) The Director of Correction shall annually reviewthe
adequacy of the state correctional systemin the light of the
nunber of persons conmitted thereto as well as in the |ight of
the need for diversified facilities. No |ater than his next
annual report, the Director shall report on any inadequacies of
the state correctional system including his recomendations for
the alteration or expansion of the existing institutions, for the
construction of new institutions, or for such other neasures to
neet the situation as nay be appropriate, whenever the system
fails to provide, when practicable, the follow ng institutions:

(a) one or nore maxi mum security institutions accombdating
in each such institution or in separate units thereof no nore
than [ ] prisoners;

(b) one or nore nedium security institutions acconmodati ng
in each such institution or in separate units thereof no nore
than [ ] prisoners;



(c) one or nore mninmum security institutions accombdati ng
in each such institution or in separate units thereof no nore
than [ | prisoners, which institutions may include unfenced
farms, canps, colonies, housing for outside work areas, and
simlar facilities, and nmay, in addition to their regul ar uses,
be enpl oyed al so for parole preparation of prisoners and for the
detention of prisoners during tenporary suspension of parole, and
for other simlar purposes;

(d) special institutional facilities for the vocational and



