PART 1|1

DEFI NI TI ON OF SPECI FI C CRI MES
OFFENSES | NVOLVI NG DANGER TO THE PERSON

ARTI CLE 210
CRIM NAL HOM Cl DE

210.0 Definitions

In Articles 210-213, unless a different nmeaning plainly is
required:

(1) "hurman bei ng" neans a person who has been born and is
alive;

(2) "bodily injury" neans physical pain, illness or any
i mpai rment of physical condition;

(3) "serious bodily injury” nmeans bodily injury which
creates a substantial risk of death or which causes serious,
per manent di sfigurement, or protracted | oss or inpairnent of the
function of any bodily nmenber or organ;

(4) "deadly weapon" neans any firearm or other weapon,
device, instrunment, material or substance, whether animate or
i nani mate, which in the manner it is used or is intended to be
used is known to be capabl e of producing death or serious bodily
injury.

210.1 Crim nal Hom cide

(1) Aperson is guilty of crimnal homcide if he purposely,
knowi ngly, recklessly or negligently causes the death of another
human bei ng.

(2) Crimnal homcide is nurder, mansl aughter or negligent
hom ci de.

210. 2 Murder

(1) Except as provided in Section 210.3 (1)(b), crimna
hom ci de constitutes nurder when

(a) it is commtted purposely or know ngly; or

(b) it is commtted recklessly under circunstances
mani festing extrenme indifference to the value of human life. Such



reckl essness and indifference are presuned if the actor is
engaged or is an acconplice in the conm ssion of, or an attenpt
to commt, or flight after commtting or attenpting to conmt
robbery, rape or deviate sexual intercourse by force or threat of
force, arson, burglary, kidnapping or felonious escape.

(2) Murder is a felony of the first degree [but a person
convi cted of nurder may be sentenced to death, as provided in
Section 210.6].

210. 3 Mansl aught er
(1) Crimnal hom cide constitutes mansl aughter when:
(a) it is commtted recklessly; or

(b) a hom cide which would otherwi se be nurder is commtted
under the influence of extrene mental or enotional disturbance
for which there is reasonabl e explanation or excuse. The
reasonabl eness of such explanation or excuse shall be determ ned
fromthe viewoint of a person in the actor's situation under the
ci rcunstances as he believes themto be.

(2) mansl aughter is a felony of the second degree.

210. 4 Negl i gent Hom ci de

(1) Crimnal hom cide constitutes negligent hom cide when it
Is commtted negligently.

(2) Negligent homcide is a felony of the third degree.

210. 4 MODEL PENAL CODE

210.5 Causi ng or Aiding Suicide

(1) Causing Suicide as Crimnal Hom cide. A person may be
convicted of crimnal hom cide for causing another to commt
suicide only if he purposely causes such suicide by force, duress
or deception.

(2) Aiding of Soliciting Suicide as an | ndependent O f ense.
A person who purposely aids or solicits another to commt suicide
is guilty of a felony of the second degree if his conduct causes
such suicide or an attenpted suicide, and otherw se of a
m sdeneanor.



210. 6 Sentence of Death for Murder; Further Proceedings to
Det er mi ne Sent ence

(1) Death Sentence Excluded. Wen a defendant is found
guilty of murder, the Court shall inpose sentence for a felony of
the first degree if it satisfied that:

(a) none of the aggravating circunstances enunerated in
Subsection (3) of this Section was established by the evidence at
the trial or will be established if further proceedings are
initiated under Subsection (2) of this Section; or

(b) substantial mtigating circunmstances, established by the
evidence at the trial, call for Ieniency; or

(c) the defendant, with the consent of the prosecuting
attorney and the approval of the Court, pleased guilty to nurder
as a felony of the first degree; or

(d) the defendant was under 18 years of age at the tine of
the comm ssion of the crine; or

(e) the defendant's physical or nmental condition calls for
| eni ency; or

(f) although the evidence suffices to sustain the verdict,
it does not foreclose all doubt respecting the defendant's guilt.

(2) Determnation by Court or by Court and Jury. Unless
the Court inposes sentence under Subsection (1) of this Section,
it shall conduct a separate proceeding to determ ne whether the
def endant shoul d be sentenced for a felony of the first degree or
sentenced to death. The proceeding shall be conducted before the
Court alone if the defendant was convicted by a Court sitting
Wi t hout a jury or upon his plea of guilty or if the prosecuting
attorney and the defendant waive a jury with respect to sentence.
In other cases it shall be conducted before the Court sitting
With the jury which determ ned the defendant's guilt or, if the
Court for good cause shown discharges that jury, with a new jury
enpanel | ed for the purpose.

In the proceedi ng, evidence nay be presented as to any
matter that the Court deens relevant to sentence, including but
not limted to the nature and circunstances of the crine, the
def endant' s character, background, history, nental and physi cal
condition and nay of the aggravating or mtigating circunstances
enunerated in Subsections (3) and (4) of this Section. Any such
evi dence, not legally privileged, which the Court deens to have
probative force, may be received, regardless of its admssibility
under the exclusionary rules of evidence, provided that the
def endant' s counsel is accorded a fair opportunity to rebut such
evi dence. The prosecuting attorney and the defendant or his



counsel shall be permtted to present argunent for or against
sent ence of death.

The determ nati on whet her sentence of death shall be inposed
shall be in the discretion of the Court. In exercising such
di scretion, the Court shall take into account the aggravating and
mtigating circunstances enunerated in Su except that shen the
proceddi ng i s conducted before the Court sitting with a jury, the
Court shall not inpose sentence of death unless it submts to the
jury the issue whether the defendant should be sentenced to death
or to inprisonnment and the jury returns a verdict that the
sentence should be death. [If the jury is unable to reach a
unani mous verdict, the Court shall dismss the jury and inpose
sentence for a felony of the first degree.

The Court, in exercising its discretion as to sentence, and
the jury, in determning upon its verdict, shall take into
account the aggravating and mtigating circunstances enunerated
i n Subsections (3) and (4) and nay other facts that it deens
rel evant, but it shall not inpose or recommend sentence or death
unless it finds one of the aggravating circunstances enunerated
i n Subsection (3) and further finds that there are no mtigating
ci rcunmstances sufficiently substantial to call for |eniency. Wen
the issue is submtted to the jury, the Court shall so instruct
and al so shall informthe jury of the nature of the sentence of
| mprisonment that ny be inposed, including its inplication with
respect to possible rel ease upon parole, if the jury verdict is
agai nst sentence of death.

Al ternative fornulation of Subsection (2):

(2) Determination by Court. Unless the Court inposes
sentence under Subsection (1) of this Section, it shall conduct a
separate procedding to determ ne whether the defendant shoul d be
sentenced for a felony of the first degree or sentenced to death.
In the proceeding, the Court, in accordance with Section 7.07,
shal |l consider the report of the pre-sentence investigation and,
if a psychiatric exam nation has been ordered, the report of such
exam nation. In addition, evidence may be presented as to any
matter that the Court deens relevant to sentence, including but
not limted to the nature and circunstances of the crine, the
def endant' s character, background, history, nental and physi cal
condition and any of the aggravating and mitigating circunstances
enunerated in Subsections (3) and (4) of this Section. Any such
evi dence, not legally privileged, which the Court adm ssibility
under the exlusionary rules of evidence, provided that the
def endant' s counsel is accorded a fair opportunity to rebut such
evi dence. The prosecuting attorney and the defendant or his
counsel shall be permtted to present argunent for or against
sent ence of death.

The determ nati on whet her sentence of death shall be inposed
shall be in the discretion of the Court. In exercising such
di scretion, the Court shall take into account the aggravating and
mtigating circunmstances enunerated in Subsections (3) and (4)



and any other facts that it deens relevant but shall not inpose
sentence of death unless it finds one of the aggravating

ci rcunmst ances enunerated in subsection (3) and further finds that
there are no mitigating circunstances sufficiently substantial to
call for |eniency.

(3) Aggravating G rcunstances

(a) The nmurder was commtted by a convict under sentence if
| mpri sonment .

(b) The defendant was previously convicted of another nurder
or of a felony involving the use or threat or violence to the
per son.

(c) At the time the nurder was conmtted the defendant also
comm tted anot her nurder.

(d) The defendant knowi ngly created a great risk of death to
many persons.

(e) The nmurder was commtted while the defendant was engaged
or was an acconplice in the comm ssion of, or an attenpt to
conmit, or flight after conmtting or attenpting to comm t
robbery, rape or deviate sexual intercourse by force of threat of
force, arson, burglary or kidnapping.

(f) The nmurder was commtted for the purpose of avoiding or
preventing a | awful arrest of effecting an escape from | awf ul
cust ody.

(g) The nmurder was commtted for pecuniary gain.

(h) The nurder was especially heinous, atrocious or cruel,
mani f esti ng exceptional depravity.

(4) Mtigating G rcunstances.

(a) The defendant haws no significant history or prior
crimnal activity.

(b) The nmurder was commtted while the defendant was under
the influence of extreme nental or enotional disturbance.

(c) The victimwas a participant in the defendant's
hom ci dal conduct or consented to the hom ci dal act.

(d) The rmurder was commtted under circunstances which the
def endant believed to provide a noral justification or
ext enuation for his conduct.

(e) The defendant was an acconplice in a nurder commtted by
anot her person and his participation in the hom cidal act was
relatively mnor.



(f) The defendant acted under duress or under the dom nation
of anot her person.

(g) At the time of the nmurder, the capacity of the defendant
to appreciate the crimnality [wongful ness] of his conduct or to
conform his conduct to the requirenents of |law was inpaired as a
result of mental disease or defect or intoxication.

(h) The youth of the defendant at the tine of the crine.]
211. 0 MODEL PENAL CODE
ARTI CLE 211
ASSAULT; RECKLESS ENDANGERI NG THREATS
211.0 Definitions

the definitions given in Section 210.0

In this Article
fferent neaning plainly is required.

apply unless a di
211.1 Assault
(1) Sinple Assault. A person is guilty of assault if he:

(a) attenpts to cause or purposely, know ngly or recklessly
causes bodily injury to another; or

(b) negligently causes bodily injury to another with a
deadl y weapon; or

(c) attenpts by physical nenace to put another in fear of
i mm nent serious bodily injury.

Sinple assault is a m sdeneanor unless comritted in a fight
or scuffle entered into by nmutual consent, in which case it is a
petty m sdeneanor.

(2) Aggravated Assault. A person is guilty of aggravated
assault if he:

(a) attenpts to cause serious bodily injury to another, or
causes such injury purposely, know ngly or recklessly under
ci rcunmst ances mani festing extrene indifference to the val ue of
human life; or

(b) attenpts to cause or purposely or know ngly causes
bodily injury to another with a deadly weapon.

Aggr avat ed assault under paragraph (a) is a felony of the

second degree; aggravated assault under paragraph (b) is a felony
of the third degree.

211. 2 Reckl essly Endangering Anot her Person



A person commts a m sdeneanor if he recklessly engages in
conduct which places or nay place anot her person in danger or
death or serious bodily injury. Recklessness and danger shall be
presumed where a person knowi ngly points a firearmat or in the
direction of another, whether or not the actor believed the
firearmto be | oaded.

211.3 Terroristic Threats

A person is guilty of a felony of the third degree if he
threatens to conmt any crinme of violence with purpose to
terrorize another or to cause evacuation of a building, place of
assenbly, or facility of public transportation, or otherwise to
cause serious public inconvenience, or in reckless disregard of
the risk of causing such terror or inconvenience.

KI DNAPPI NG AND RELATED OFFENSES; COERCI ON
212.0 Definitions

In the Article, the definitions given Section 210.0 apply
unl ess a different nmeaning plainly is required.

212. 1 Ki dnappi ng

A person is guilty of kidnapping if he unlawfully renoves
another fromhis place of residence of business, or a substanti al
di stance fromthe vicinity where he is found, or if he unlawfully
confines another for a substantial period in a place of
i solation, with any of the foll ow ng purposes;

(a) to hold for ransomor reward, or as a shield or hostage;
or

(b) to facilitate conm ssion of any felony or flight
thereafter; or

(c) toinflict bodily injury on or to terrorize the victim
or anot her; or

(d) tointerfere with the performance of any governnental or
political function.

Ki dnapping is a felony of the first degree unless the actor
voluntarily releases the victimalive and in a safe place prior
to trial, in which case it is a felony of the second degree. A
renoval or confinenent is unlawful within the neaning of this
Section if it is acconplished by force, threat or deception, or,
in the case of a person who is under the age of 14 or
i nconpetent, if it is acconplished without the consent of a
parent, guardi an or other person responsible for general
supervi sion of his welfare.

212. 2 Fel oni ous Restraint



A person conmts a felony of the third degree if he
know ngl y:

(a) restrains another unlawfully in circunmstances exposing
himto risk of serious bodily injury; or

(b) holds another in a condition of involuntary servitude.
212. 3 Fal se | npri sonnent

A person conmmts a m sdeneanor is he knowi ngly restrains
another unlawfully so as to interfere substantially with his
| i berty.

212. 4 Interference with Custody

(1) Custody of Children. A person commts an offense if he
knowi ngly or recklessly takes or entices any child under the age
of 18 fromthe custody of its parent, guardian or other |awful
cust odi an, when he has no privilege to do so. It is an
affirmati ve defense that:

(a) the actor believed that his action was necessary to
preserve the child fromdanger to its welfare; or

(b) the child, being at the tinme not |ess than 14 years ol d,
was taken away at its own instigation wthout enticenent and
W t hout purpose to commit a crimnal offense with or against the
chil d.

Proof that the child was below the critical age gives rise
to a the actor, not being a parent or person in equival ent
relation to the child, acted with know edge that his conduct
woul d cause serious alarmfor the child s safety, or in reckless
di sregard of a |ikelihood of causing such alarm in which case
the offense is a felony of the third degree.

(2) Custody of Committed Persons. A person is guilty of a
m sdenmeanor if he know ngly or recklessly takes or entices any
conmi tted person away from | awful custody when he is not
privileged to do so. "Committed person” nmeans, in addition to
anyone conmm tted under judicial warrant, any orphan, neglected or
del i nquent child, nentally defective or insane person, or other
dependent or inconpetent person entrusted to another's custody by
or through a recogni zed social agency or otherwi se by authority
of | aw

212.5. Criminal Coercion

(1) Ofense Defined. A person is guilty of crimnal coercion
if, with purpose unlawfully to restrict another's freedom of
action to his detrinent, he threatens to:



(a) commt any crimnal offense; or
(b) accuse anyone of a crimnal offense; or

(c) expose any secret tending to subject any person to
hatred, contenpt or ridicule or to inpair his credit or business
repute; or

(d) take or withhold action as an official, or cause an
official to take or w thhold action.

It is an affirmative defense to prosecution based on
par agraphs (b), (c) or (d) that the actor believed the accusation
or secret to be true or the proposed official action justified
and that his purpose was limted to conpelling the other to
behave in a way reasonably related to the circunstances which
wer e the subject of the accusation, exposure or proposed offici al
action, as by desisting fromfurther m sbehavi or, naking good a
wrong done, refraining fromtaking any action or responsibility
for which the actor believes the other disqualified.

(2) Gading. Crimnal coercion is a m sdenmeanor unless the
threat is to conmt a felony or the actor's purpose is felonious,
in which cases the offense is a felony of the third degree.

ARTI CLE 213
SEXUAL OFFENSES
213.0. Definitions

the definitions given in Section 210.0

In this Article
fferent neaning plainly is required.

apply unless a di

Sexual intercourse includes intercourse per 0s or per anum
Wit h sonme penetration however slight; em ssion is not required.

Devi ate sexual intercourse neans sexual intercourse per 0s
or per anum between hunman bei ngs who are not husband and wife,
and any form of sexual intercourse with an ani nal.

213.1. Rape and Rel ated O fenses

(1) Rape. A male who has sexual intercourse with a female
not his wife is guilty of rape if:

(a) he conpels her to submit by force or by threat of
i mm nent death, serious bodily injury, extrene pain or
ki dnapping, to be inflicted on anyone; or



(b) he has substantially inpaired her power to appraise or
control her conduct by adm nistering or enploying wthout her
know edge drugs, intoxicants or other neans for the purpose of
preventing resistance; or

(c) the female i s unconscious; or
(d) the female is |l ess than 10 years ol d.

Rape is a felony of the second degree unless (i) in the
course thereof the actor inflicts serious bodily injury upon
anyone, or (ii) the victimwas not a voluntary social conpani on
of the actor upon the occasion of the crime and had not
previously permtted himsexual liberties, in which cases the
offense is a felony of the first degree.

(2) Gross Sexual Inposition. A male who has sexua
intercourse with a female not his wife commts a felony of the
third degree if:

(a) he conpels her to submt by any threat that would
prevent resistance by a wonan of ordinary resolution; or

(b) he knows that she suffers froma nental disease or
def ect which renders her incapable of appraising the nature of
her conduct; or

(c) he knows that she is unaware that a sexual act is being
conmi tted upon her or that she submts because she m stakenly
supposes that he is her husband.

213. 2. Deviate Sexual Intercourse by Force or |nposition

(1) By Force or Its Equivalent. A person who engages in
devi ate sexual intercourse with another person, or who causes
anot her to engage in deviate sexual intercourse, conmmts a felony
of the second degree if:

(a) he conpels the other person to participate by force or
by threat of imm nent death, serious bodily injury, extrene pain
or kidnapping, to be inflicted on anyone; or

(b) he has substantially inpaired the other person's power
to apprai se or control his conduct, by adm nistering or enploying
Wi t hout the knowl edge of the other person drugs, intoxicants or
ot her means for the purpose of preventing resistance; or

(c) the other person is unconscious; or

(d) the other person is less than 10 years ol d.



(2) By Other Inposition. A person who engages in deviate
sexual intercourse with another person, or who causes another to
engage in deviate sexual intercourse, conmts a felony of the
third degree if:

(a) he conpels the other person to participate by any threat
t hat woul d prevent resistance by a person of ordinary resolution;
or

(b) he knows that the other person suffers froma nenta
di sease or defect which renders hi mincapabl e of appraising the
nature of his conduct; or

Wi fe commits a felony of the third degree if:

(c) he knows that the other person submts because he is
unaware that a sexual act is being conmtted upon him

213.3. Corruption of Mnors and Seduction

(1) Ofense Defined. A male who has sexual intercourse with
a female not his wife, or any person who engages in deviate
sexual intercourse or causes another to engage in devi ate sexual
intercourse, is guilty of an offense if:

(a) the other person is less than [16] years old and the
actor is at least [4] years older than the other person; or

(b) the other person is less than 21 years old and the actor
i's his guardian or otherw se responsible for general supervision
of his welfare; or

(c) the other person is in custody of |aw or detained in a
hospital or other institution and the actor has supervisory or
di sciplinary authority over him or

(d) the other person is a female who is induced to
participate by a prom se of marriage which the actor does not
mean to perform

(2) Grading. An offense under paragraph (a) of Subsection
(1) is a felony of the third degree. O herw se an of fense under
this section is a m sdeneanor.

213.4. Sexual Assault

A person who has sexual contact w th another not his spouse,
or causes such other to have sexual contact with him is guilty
of sexual assault, a m sdeneanor, if:



(1) he knows that the contact is offensive to the other
person; or

(2) he knows that the other person suffers froma nenta
di sease or defect which renders himor her incapable of
apprai sing the nature of his or her conduct; or

(3) he knows that the other person is unaware that a sexual
act is being conmtted; or

(4) the other person is less than 10 years old; or

(5) he has substantially inpaired the other person's power
to appraise or control his or her conduct, by adm nistering or
enpl oyi ng wi thout the other's know edge drugs, intoxicants or
ot her means for the purpose of preventing resistance; or

(6) the other person is less than [16] years old and the
actor is at least [4] years older than the other person; or

(7) the other person is less than 21 years old and the actor
i's his guardian or otherw se responsible for general supervision
of his welfare; or

(8) the other person is in custody of |aw or detained in a
hospital or other institution and the actor has supervisory or
di sci plinary authority over him

Sexual contact is any touching of the sexual or other
intimate parts of the person for the purpose of arousing or
gratifying sexual desire.

213. 5. I ndecent Exposure

A person conmts a m sdeneanor if, for the purpose of
arousing or gratifying sexual desire of hinself or of any person
ot her than his spouse, he exposes his genitals under
ci rcunmstances in which he knows his conduct is likely to cause
affront or alarm

213.6. Provisions Generally Applicable to Article 213

(1) Mstake as to Age. Wienever in this Article the
crimnality of conduct depends on a child' s being bel ow the age
of 10, it is no defense that the actor did not know the child's
age, or reasonably believed the child to be ol der than 10. Wen
crimnality depends on the child' s being below a critical age
other than 10, it is a defense for the actor to prove by a
preponderance of the evidence that he reasonably believed the
child to be above the critical age.



(2) Spouse Rel ati onshi ps. Wienever in this Article the
definition of an of fense excludes conduct with a spouse, the
excl usion shall be deened to extend to persons living as nan and
wi fe, regardless of the |egal status of their relationship. The
excl usion shall be inoperative as respects spouses |iving apart
under a decree of judicial separation. Wiere the definition of an
of f ense excl udes conduct with a spouse or conduct by a wonan,
this shall not preclude conviction of a spouse or woman as
acconplice in a sexual act which he or she causes anot her person,
not within the exclusion, to perform

(3) Sexually Prom scuous Conpl ainants. It is a defense to
prosecution under Section 213.3 and paragraphs (6), (7) and (8)
of Section 213.4 for the actor to prove by a preponderance of the
evi dence that the alleged victimhad, prior to the tinme of the
of f ense charged, engaged prom scuously in sexual relations with
ot hers.

(4) Pronpt Conplaint. No prosecution may be instituted or
mai nt ai ned under this Article unless the all eged offense was
brought to the notice of public authority within [3] nonths of
its occurrence or, where the alleged victimwas |ess than [161
years ol d or otherw se inconpetent to make conplaint, within [3]
nonths after a parent, guardi an or other conpetent person
specially interested in the victimlearns of the offense.

(5) Testinony of Conplainants. No person shall be convicted
of any felony under this Article upon the uncorroborated
testinmony of the alleged victim Corroboration may be
circunmstantial. In any prosecution before a jury for an offense
under this Article, the jury shall be instructed to eval uate the
testinmony of a victimor conplaining witness with special care in
vi ew of the enotional involvenment of the witness and the
difficulty of determning the truth with respect to all eged
sexual activities carried out in private.

OFFENSES AGAI NST PROPERTY
ARTI CLE 220
ARSON, CRI M NAL M SCHI EF, AND OTHER PROPERTY DESTRUCTI ON

220.1. Arson and Rel ated O f enses

(1) Arson. A person is guilty of arson, a felony of the
second degree, if he starts a fire or causes an explosion with
t he purpose of:

(a) destroying a building or occupied structure of another;
or



(b) destroying or damagi ng any property, whether his own or
anot her's, to collect insurance for such loss. It shall be an
affirmati ve defense to prosecution under this paragraph that the
actor's conduct did not recklessly endanger any buil ding or
occupi ed structure of another or place any other person in danger
of death or bodily injury.

(2) Reckl ess Burning or Exploding. A person commts a felony
of the third degree if he purposely starts a fire or causes an
expl osi on, whether on his own property or another's, and thereby
reckl essly:

(a) places another person in danger of death or bodily
injury; or

(b) places a building or occupied structure of another in
danger of damage or destruction.

(3) Failure to Control or Report Dangerous Fire. A person
who knows that a fire is endangering life or a substantial anount
of property of another and fails to take reasonable nmeasures to
put out or control the fire, when he can do so without
substantial risk to hinself, or to give a pronpt fire alarm
comrts a m sdenmeanor if:

(a) he knows that he is under an official, contractual, or
other legal duty to prevent or conbat the fire; or

(b) the fire was started, albeit lawfully, by himor wth
his assent. or on property in his custody or control.

(4) Definitions. "Cccupied structure" neans any structure,
vehi cl e or place adapted for overni ght accommbdati on of persons,
or for carrying on business therein, whether or not a person is
actually present. Property is that of another, for the purposes
of this section, if anyone other than the actor has a possessory
or proprietory interest therein. If a building or structure is
divided into separately occupied units, any unit not occupied by
the actor is an occupi ed structure of another.

220. 2. Causi ng or Risking Catastrophe

(1) Causing Catastrophe. A person who causes a catastrophe
by explosion, fire, flood, aval anche, collapse of building,
rel ease of poison gas, radioactive nmaterial or other harnful or
destructive force or substance, or by any other neans of causing
potentially w despread injury or danage, commits a felony of the
second degree if he does so purposely or knowi ngly, or a felony
of the third degree if he does so reckl essly.

(2) Risking Catastrophe. A person is guilty of a
m sdenmeanor if he recklessly creates a risk of catastrophe in the



enpl oyment of fire, explosives or other dangerous nmeans listed in
Subsection (1).

(3) Failure to Prevent Catastrophe. A person who know ngly
or recklessly fails to take reasonabl e neasures to prevent or
mtigate a catastrophe commts a m sdeneanor if:

(a) he knows that he is under an official, contractual or
other legal duty to take such nmeasures; or

(b) he did or assented to the act causing or threatening the
cat astr ophe.

220.3. Crimnal M schi ef

(1) Ofense Defined. A person is guilty of crimnal
m schief if he:

(a) damages tangi bl e property of another purposely,
reckl essly, or by negligence in the enploynent of fire,
expl osi ves, or other dangerous neans listed in Section 220.2 (1)
; or

(b) purposely or recklessly tanpers with tangi ble property
of another so as to endanger person or property; or

(c) purposely or recklessly causes another to suffer
pecuni ary | oss by deception or threat.

(2) Gading. Crimnal mschief is a felony of the third
degree if the actor purposely causes pecuniary |oss in excess of
$5, 000, or a substantial interruption or inpairnment of public
conmuni cati on, transportation, supply of water, gas or power, or
ot her public service. It is a msdeneanor if the actor purposely
causes pecuniary loss in excess of $100, or a petty m sdenmeanor
i f he purposely or recklessly causes pecuniary |oss in excess of
$25. Ot herwise crimnal mschief is a violation

ARTI CLE 221
BURGLARY AND OTHER CRI M NAL | NTRUSI ON

221.0. Definitions

In this Article, unless a different meaning plainly is
required

(1) "occupied structure" neans any structure, vehicle or
pl ace adapted for overni ght accommobdati on of persons, or for



carrying on business therein, whether or not a person is actually
present .

(2) "night" nmeans the period between thirty m nutes past
sunset and thirty m nutes before sunri se.

221. 1. Burglary

(1) Burglary Defined. A person is guilty of burglary if he
enters a building or occupied structure, or separately secured or
occupi ed portion thereof, with purpose to conmt a crime therein,
unl ess the prem ses are at the tine open to the public or the
actor is licensed or privileged to enter. It is an affirmative
def ense to prosecution for burglary that the building or
structure was abandoned.

(2) Gading. Burglary is a felony of the second degree if
it is perpetrated in the dwelling of another at night, or if, in
the course of commtting the offense, the actor:

(a) purposely, knowingly or recklessly inflicts or attenpts
to inflict bodily injury on anyone; or

(b) is arnmed with expl osives or a deadly weapon.

O herwise, burglary is a felony of the third degree. An act
shal | be deened "in the course of commtting"” an offense if it
occurs in an attenpt to conmt the offense or in flight after the
attenpt or conm ssion.

(3) Multiple Convictions. A person may not be convicted
both for burglary and for the offense which it was his purpose to
conmt after the burglarious entry or for an attenpt to commt
t hat offense, unless the additional offense constitutes a felony
of the first or second degree.

221.2. Crimnal Trespass

(1) Buildings and Cccupied Structures. A person conmts an
of fense if, knowing that he is not |icensed or privileged to do
so, he enters or surreptitiously remains in any building or
occupi ed structure, or separately secured or occupied portion
thereof. An offense under this Subsection is a m sdenmeanor if it
is committed in a dwelling at night. Oherwise it is a petty
m sdeneanor.

(2) Defiant Trespasser. A person conmmts an offense if,
knowi ng that he is not licensed or privileged to do so, he enters
or remains in any place as to which notice against trespass is
gi ven by:

(a) actual communication to the actor; or



(b) posting in a manner prescribed by | aw or reasonably
likely to come to the attention of intruders; or

(c) fencing or other enclosure nmanifestly designed to
excl ude intruders.

An of fense under this Subsection constitutes a petty
m sdenmeanor if the offender defies an order to | eave personally
conmuni cated to himby the owner of the prem ses or other
aut hori zed person.

(3) Defenses. It is an affirmative defense to prosecution
under this Section that:

(a) a building or occupied structure involved in an offense
under Subsection (1) was abandoned; or

(b) the prem ses were at the tine open to nenbers of the
public and the actor conplied with all [awful conditions inposed
on access to or remaining in the prem ses; or

(c) the actor reasonably believed that the owner of the

prem ses, or other person enpowered to |icense access thereto,
woul d have |icensed himto enter or remain.

ARTI CLE 222
ROBBERY

222. 1. Robbery

(1) Robbery Defined. A person is guilty of robbery if, in
the course of commtting a theft, he:

(a) inflicts serious bodily injury upon another; or

(b) threatens another with or purposely puts himin fear of
| medi ate serious bodily injury; or

(c) commits or threatens imediately to conmt any felony of
the first or second degree.

An act shall be deened "in the course of commtting a theft”
if it occurs in an attenpt to commt theft or in flight after the
attenpt or conm ssion.

(2) Grading. Robbery is a felony of the second degree,
except that it is a felony of the first degree if in the course
of commtting the theft the actor attenpts to kill anyone, or
purposely inflicts or attenpts to inflict serious bodily injury.



ARTI CLE 223
THEFT AND RELATED OFFENSES

223.0. Definitions

In this Article, unless a different meaning plainly is
required:

(1) "deprive" neans: (a) to withhold property of another
permanently or for so extended a period as to appropriate a mjor
portion of its economc value, or with intent to restore only
upon paymnent of reward or other conpensation; or (b) to dispose
of the property so as to make it unlikely that the owner wll
recover it.

(2) "financial institution” nmeans a bank, insurance conpany,
credit union, building and | oan association, investnment trust or
ot her organi zation held out to the public as a place of deposit
of funds or nmedi um of savings or collective investnent.

(3) "governnment" neans the United States, any State, county,
muni cipality, or other political unit, or any departnment, agency
or subdivision of any of the foregoing, or any corporation or
ot her associ ation carrying out the functions of governnent.

(4) "novabl e property" neans property the | ocation of which
can be changed, including things growing on, affixed to, or found
in land, and docunments although the rights represented thereby
have no physical |ocation. "Imovable property” is all other

property.

(5) "obtain" means: (a) in relation to property, to bring
about a transfer or purported transfer of a legal interest in the
property, whether to the obtainer or another; or (b) in relation
to labor or service, to secure perfornmance thereof.

(6) "property" means anything of value, including real
estate, tangi ble and intangi bl e personal property, contract
rights, choses-in-action and other interests in or clains to
weal t h, adm ssion or transportation tickets, captured or donestic
ani mal s, food and drink, electric or other power.

(7) "property of another™ includes property in which any
person other than the actor has an interest which the actor is
not privileged to infringe, regardless of the fact that the actor
al so has an interest in the property and regardless of the fact
that the other person mi ght be precluded fromcivil recovery
because the property was used in an unlawful transaction or was
subject to forfeiture as contraband. Property in possession of
the actor shall not be deened property of another who has only a



security interest therein, even if legal title is in the creditor
pursuant to a conditional sales contract or other security
agr eement .

223. 1. Consolidation of Theft O fenses; G ading; Provisions
Appl i cable to Theft Generally

(1) Consolidation of Theft O fenses. Conduct denom nated
theft in this Article constitutes a single offense. An accusation
of theft may be supported by evidence that it was commtted in
any manner that would be theft under this Article,
not wi t hst andi ng the specification of a different manner in the
i ndi ctment or information, subject only to the power of the Court
to ensure fair trial by granting a continuance or other
appropriate relief where the conduct of the defense would be
prejudi ced by lack of fair notice or by surprise.

(2) Grading of Theft O fenses.

(a) Theft constitutes a felony of the third degree if the
anount invol ved exceeds $500, or if the property stolen is a
firearm autonobile, airplane, notorcycle, notor boat, or other
not or - propel I ed vehicle, or in the case of theft by receiving
stolen property, if the receiver is in the business of buying or
selling stol en property.

(b) Theft not within the precedi ng paragraph constitutes a
m sdenmeanor, except that if the property was not taken fromthe
person or by threat, or in breach of a fiduciary obligation, and
t he actor proves by a preponderance of the evidence that the
anount invol ved was | ess than $50, the of fense constitutes a
petty m sdeneanor.

(c) The anpbunt involved in a theft shall be deened to be the
hi ghest val ue, by any reasonabl e standard, of the property or
services which the actor stole or attenpted to steal. Amounts
i nvolved in thefts commtted pursuant to one schenme or course of
conduct, whether fromthe same person or several persons, my be
aggregated in determning the grade of the offense

(8 daimof Right. It is an affirmative defense to
prosecution for theft that the actor:

(a) was unaware that the property or service was that of
anot her; or

(b) acted under an honest claimof right to the property or
service involved or that he had a right to acquire or dispose of
it as he did; or

(c) took property exposed for sale, intending to purchase
and pay for it pronptly, or reasonably believing that the owner,
i f present, would have consent ed.



(4) Theft from Spouse. It is no defense that theft was from
the actor's spouse, except that m sappropriation of household and
personal effects, or other property normally accessible to both
spouses, is theft only if it occurs after the parties have ceased
| iving together.

223. 2. Theft by Unl awful Taking or D sposition

(1) Movable Property. A person is guilty of theft if he
unl awful |y takes, or exercises unlawful control over, novable
property of another with purpose to deprive himthereof.

(2) I'mmovable Property. A person is guilty of theft if he
unlawful Iy transfers i nmovabl e property of another or any
interest therein with purpose to benefit hinself or another not
entitled thereto.

223. 3. Theft by Deception

A person is guilty of theft if he purposely obtains property
of anot her by deception. A person deceives if he purposely:

(1) creates or reinforces a false inpression, including
fal se inpressions as to |aw, value, intention or other state of
m nd; but deception as to a person's intention to performa
prom se shall not be inferred fromthe fact alone that he did not
subsequently performthe prom se; or

(2) prevents another fromacquiring information which would
affect his judgnent of a transaction; or

(3) fails to correct a fal se inpression which the deceiver
previously created or reinforced, or which the deceiver knows to
be i nfluencing another to whom he stands in a fiduciary or
confidential relationship; or

(4) fails to disclose a known |ien, adverse claimor other
| egal inpedinment to the enjoynent of property which he transfers
or encunbers in consideration for the property obtained, whether
such inpedinent is or is not valid, or is or is not a matter of
official record.

The term "decei ve" does not, however, include falsity as to
matters having no pecuniary significance, or puffing by
statenments unlikely to deceive ordinary persons in the group
addr essed.

223. 4. Theft by Extortion



A person is guilty of theft if he purposely obtains property
of another by threatening to:

(1) inflict bodily injury on anyone or commit any ot her
crimnal offense; or

(2) accuse anyone of a crimnal offense; or

(3) expose any secret tending to subject any person to
hatred, contenpt or ridicule, or to inpair his credit or business
repute; or

(4) take or withhold action as an official, or cause an
official to take or withhold action; or

(5) bring about or continue a strike, boycott or other
collective unofficial action, if the property is not denmanded or
received for the benefit of the group in whose interest the actor
purports to act; or

(6) testify or provide information or withhold testinony or
information with respect to another's legal claimor defense; or

(1) Receiving. A person is guilty of theft if he purposely
receives, retains, or disposes of novable property of another
knowi ng that it has been stolen, or believing that it has
probably been stolen, unless the property is received, retained,
or disposed with purpose to restore it to the owner. "Receiving"
means acquiring possession, control or title, or lending on the
security of the property.

(2) Presunption of Know edge. The requisite know edge or
belief is presuned in the case of a deal er who:

(a) is found in possession or control of property stolen
fromtwo or nore persons on separate occasion; or

(b) has received stolen property in another transaction
Wi t hin the year preceding the transaction charged; or

(c) being a dealer in property of the sort received,
acquires it for a consideration which he knows is far belowits
reasonabl e val ue.

"Deal er” neans in the business of buying or selling goods
i ncl udi ng a pawnbr oker .

(7) inflict any other harm which woul d not benefit the
act or.

It is an affirmative defense to prosecution based on
paragraphs (2), (3) or (4) that the property obtained by threat
of accusation, exposure, lawsuit or other invocation of official



action was honestly clained as restitution or indemification for
harm done in the circunstances to which such accusati on,
exposure, lawsuit or other official action relates, or as
conpensation for property or |awful services.

223.5. Theft of Property Lost, Mslaid, or Delivered by M stake

A person who cones into control of property of another that
he knows to have been lost, mslaid, or delivered under a m stake
as to the nature or anmount of the property or the identity of the
recipient is guilty of theft if, with purpose to deprive the
owner thereof, he fails to take reasonable nmeasures to restore
the property to a person entitled to have it.

223. 6. Receiving Stolen Property

(1) Receiving. A person is guilty of theft if he purposely
receives, retains, or disposes of novable property of another
knowi ng that it has been stolen, or believing that it has
probably been stolen, unless the property is received, retained,
or disposed with purpose to restore it to the owner. "Receiving"
means acquiring possession, control or title, or lending on the
security of the property.

(2) Presunption of Know edge. The requisite know edge or
belief is presuned in the case of a deal er who:

(a) is found in possession or control of property stolen
fromtwo or nore persons on separate occasions; or

(b) has received stolen property in another transaction
Wi t hin the year preceding the transaction charged; or

(c) being a dealer in property of the sort received,
acquires it for a consideration which he knows is far belowits
reasonabl e val ue.

"Deal er” neans pawnbroker or a person in the business of buying
or selling goods.

223.7. Theft of Services

(1) Apersonis guilty of theft is he purposely obtains
servi ces which he knows are available only for conpensation, by
deception or threat, or by fal se token or other neans to avoid
paynment for the service. "Services" includes |abor, professional
service, transportation, telephone or other public service,
accommodation in hotels, restaurants or el sewhere, admi ssion to
exhi bitions, use of vehicles or other novable property. Were



conpensation for service is ordinarily paid i medi ately upon the
rendering of such service, as in the case of hotels and
restaurants, refusal to pay or absconding w thout paynent or
offer to pay gives rise to a presunption that the service was
obt ai ned by deception as to intention to pay.

(2) A person commts theft if, having control over the
di sposition of services of others, to which he is not entitl ed,
he know ngly diverts such services to his own benefit or to the
benefit of another not entitled thereto.

223.8. Theft by Failure to Make Required Disposition of Funds
Recei ved

A person who purposely obtains property upon agreenent, or
subject to a known | egal obligation, to nake specified paynment or
ot her di sposition, whether from such property or its proceeds or
fromhis own property to be reserved in equival ent amounts is
guilty of theft if he deals with the property obtained as his own
and fails to nake the required paynent or disposition. The
f oregoi ng applies notwithstanding that it may be inpossible to
identify particular property as belonging to the victimat the
time of the actor's failure to nake the required paynent or
di sposition. An officer or enployee of the government or of a
financial institution is presunmed: (i) to know any | egal
obligation relevant to his crimnal liability under this Section,
and (ii) to have dealt with the property as his own if he fails
to pay or account upon |awful demand, or if an audit reveals a
shortage or falsification of accounts.

223.9. Unauthorized Use of Autonobiles and O her Vehicles

A person conmmts a m sdeneanor if he operates another's
aut onobi | e, airplane, notorcycle, notorboat, or other notor-
propel |l ed vehicle wi thout consent of the owner. It is an
affirmati ve defense to prosecution under this Section that the
actor reasonably believed that the owner woul d have consented to
t he operation had he known of it.

ARTI CLE 224
FORGERY AND FRAUDULENT PRACTI CES
224.0. Definitions

the definitions given in Section 223.0

In this Article
fferent neaning plainly is required.

apply unless a di

224. 1. Forgery



(1) Definition. A person is guilty of forgery if, with
pur pose to defraud or injure anyone, or with know edge that he is
facilitating a



