training of young adult offenders, as defined in Section 6.05,
providing, if need be by separate units, for diversified security
and cust ody;

(e) a medical-correctional facility to keep prisoners with
difficult or chronic medical and psychiatric probl ens, which,
t he nunber of persons conmitted to the Departnent reaches ],
a separate institution;

i f
is

(f) one or nore institutions for femal e prisoners commtted
to the Departnent, providing, if need be by separate units, for
di versified security and cust ody;

(g) one or nore state m sdeneanant institutions for
m sdenmeanants comritted to the Departnent [for an extended term
, providing, if need be by separate units, for diversified
security and custody].

(3) Wien the Director of Correction finds that certain
cl asses or categories of persons conmtted to the Departnent
require specialized treatnment, or treatnment of a kind that it is
not feasible to provide within the state correctional system the
Director of Correction shall seek to place such prisoners in
i nstitutions providing such treatnent in another jurisdiction,
and may agree to pay reinbursenment therefor. A prisoner so
transferred to an out-of-state institution shall be subject to
the rules and regul ations of such institution concerning the
cust ody, conduct and discipline of its inmates, but shall remain
subject to the provisions of this Code concerning his term
reduction of termfor good behavior, and rel ease on parole.

304.3. Central Prisoner File; Treatnent, C assification
and Recl assification in Institutions

(1) The Warden or other adm nistrative head of a
correctional institution shall establish and maintain, in
accordance with the regulations of the Departnent, a central file
in the institution containing an individual file for each
prisoner. Each prisoner's file shall include: (a) his adm ssion
sunmary; (b) his pre-sentence investigation report; (c) the
report and reconmendati on of the Reception O assification Board;
(d) the official records of his conviction and conm tnent as wel |
as earlier crimnal records, if any; (e) progress reports and
adm ssion-orientation reports fromtreatnment and custodial staff;
(f) reports of his disciplinary infractions, and of their
di sposition; (g) his parole plan, prepared in accordance with
Section 305.7; and (h) other pertinent data concerning his
background, conduct, associations, and famly relationships. Each
prisoner's file shall be carefully reviewed before any decision
I s made concerning his classification, reclassification, or
parol e rel ease. The content of the prisoners' files shall be
confidential and shall not be subject to public inspection except



by court order for good cause shown and shall not be accessible
to prisoners in the institution.

(2) The Warden or other admnistrative head in each
correctional institution shall appoint a Treatnent C assification
Conmittee with hinself or his representative as chairnmn, and
consi sting of representatives of the treatnent, custodial, and
parol e services, of nedical, psychiatric or psychol ogi ca
personnel, of personnel concerned with the education and
vocational training of inmates, and of such other persons as he
may desi gnate. Menbers of the Treatnent C assification Conmttee
shal |l serve at the pleasure of the Warden or other adm nistrative
head.

(3) Wien a prisoner is transferred to a correctional
institution froma reception center or from any ot her
institution, the Classification Cormmttee of such receiving
institution shall, within [two] nonths of receiving the prisoner,
study his presentence investigation report, his crimnal history
and escape record, if any, the report of the Reception
Classification Board, the adm ssion-orientation reports of the
custodi al and treatnent officers of the institution, the
attitudes and preferences of the prisoner, and such ot her
rel evant information as nay be available in the prisoner's file
or fromother sources and shall aid the Warden or ot her
adm ni strative head of the institution in determning the
prisoner's programof treatnent, training, enploynent, care and
cust ody.

(4) The C assification Committee, or a subconmttee thereof
desi gnated by the Warden or other adm nistrative head, shal
review the program of each prisoner at regular intervals and
whenever a nenber of the Commttee so requests, and shal
reconmend to the Warden such changes in the prisoner's program of
treatment, training, enploynent, care and custody as it considers
necessary or desirable.

(5) Approximately [three] nonths before a prisoner will be
consi dered by the Board of Parole for release on parole, the
Classification Commttee shall re-exam ne the prisoner's
i ndi vidual file, shall prepare a report summari zing and
eval uating the prisoner's progress, and may reconmend to the
War den or other adm nistrative head (a) that the prisoner be
reclassified for pre-parole preparation at that institution or at
another institution after transfer thereto or (b) that the
prisoner's reclassification for pre-parole preparation be
post poned, for a definite or indefinite period of time, stating
t he reason for such reconmendation in the record. A copy of the
Classification Commttee's report shall be forwarded to the Board
of Parol e and shall be available to such Board in advance of the
prisoner's hearing before the Board of Parol e.

(6) The Warden or other admnistrative head of the
institution shall have final authority to determ ne matters of



treatment classification within his institution and to reconmend
to the Director of Correction the transfer of any prisoner.

304.4. Segregation and Transfer of Prisoners with Physical or
Ment al Di seases or Defects

(1) When an institutional physician finds that a prisoner
suffers froma physical disease or defect, or when an
i nstitutional physician or psychol ogist finds that a prisoner
suffers froma nmental di sease or defect, the Warden or ot her
adm ni strative head may order such prisoner to be segregated from
ot her prisoners, and if the physician or psychol ogist, as the
case may be, is of the opinion that he cannot be given proper
treatnment at that institution, the Warden or other adm nistrative
head shall recommend to the Director of Correction that such
prisoner be transferred for exam nation, study and treatnent to
t he nmedi cal -correctional facility, if any, or to another
institution in the Departnment where proper treatnent is
avai | abl e.

(2) The Warden or other admnistrative head in each
correctional institution shall appoint a Treatnent C assification
Conmittee with hinself or his representative as chairmn, and
consi sting of representatives of the treatnent, custodial, and
parol e services, of nedical, psychiatric or psychol ogi ca
personnel, of personnel concerned with the education and
vocational training of inmates, and of such other persons as he
may desi gnate. Menbers of the Treatnent C assification Conmttee
shal |l serve at the pleasure of the Warden or other adm nistrative
head.

(3) Wien a prisoner is transferred to a correctional
institution froma reception center or from any ot her
institution, the Classification Cormmttee of such receiving
institution shall, within [two] nonths of receiving the prisoner,
study his presentence investigation report, his crimnal history
and escape record, if any, the report of the Reception
Classification Board, the adm ssion-orientation reports of the
custodi al and treatnent officers of the institution, the
attitudes and preferences of the prisoner, and such ot her
rel evant information as nay be available in the prisoner's file
or fromother sources and shall aid the Warden or ot her
adm ni strative head of the institution in determ ning the
prisoner's programof treatnment, training, enploynent, care and
cust ody.

(4) The C assification Committee, or a subconmttee thereof
desi gnated by the Warden or other adm nistrative head, shall re
vi ew t he program of each prisoner at regular intervals and
whenever a nenber of the Commttee so requests, and shal
reconmend to the Warden such changes in the prisoner's program of
treatment, training, enploynent, care and custody as it considers
necessary or desirable.



(5) Approximately [three] nonths before a prisoner will be
consi dered by the Board of Parole for release on parole, the
Classification Commttee shall re-exam ne the prisoner's
i ndividual file, shall prepare a report summari zing and
eval uating the prisoner's progress, and may reconmend to the
War den or other adm nistrative head (a) that the prisoner be
reclassified for pre-parole preparation at that institution or at
another institution after transfer thereto or (b) that the
prisoner's reclassification for pre-parole preparation be
post poned, for a definite or indefinite period of time, stating
t he reason for such reconmendation in the record. A copy of the
Classification Commttee's report shall be forwarded to the Board
of Parole, and shall be available to such Board in advance of the
prisoner's hearing before the Board of Parol e.

(6) The Warden or other admnistrative head of the
institution shall have final authority to determ ne matters of
treatnment classification within his institution and to recomend
to the Director of Correction the transfer of any prisoner.

304.5. Medical Care, Food and d ot hing

(1) Upon adm ssion to a state correctional institution, each
pri soner shall be given a physical exam nation, and shall be kept
apart from other prisoners for a period of quarantine until he is
known to be free from conmmuni cabl e di sease and until he has been
classified in accordance with Section 304.3. Each prisoner shal
have regul ar nedi cal and dental care.

(2) Each prisoner shall be adequately fed and clothed in
accordance with regul ati ons of the Departnment. No prisoner shal
be required to wear stripes or other degradi ng apparel.

304.6. Program of Rehabilitation

The Director of Correction shall establish an appropriate
program for each institution, designed as far as practicable to
prepare and assi st each prisoner to assune his responsibilities
and to conformto the requirenents of law. |n devel opi ng such
prograns, the Director shall seek to nake available to each
pri soner capable of benefiting therefromacadem c or vocati onal
training, participation in productive work, religious and
recreational activities and such therapeutic nmeasures as are
practicable. No prisoner shall be ordered or conpelled, however,
to participate in religious activities.

304.7. Discipline and Contr ol



(1) The Warden or other adm nistrative head of each
correctional institution shall be responsible for the discipline,
control and safe custody of the prisoners therein. No prisoner
shal | be puni shed except upon the order of the Warden or ot her
adm ni strative head of the institution or of a deputy designated
by himfor the purpose; nor shall any puni shnent be inposed
ot herwi se than in accordance with the provisions of this Section.

(2) The Warden or other adm nistrative head of each
correctional institution shall appoint a Cormittee on Adjustnment
[disciplinary committee] fromanong the staff of the institution,
whi ch shall include a nmenber of the treatnent service, a nmenber
of the custodial service, and an institutional physician. The
War den or other adm nistrative head may designate hinself or a
deputy as chairman of the Commttee. The Committee shall give
notice to any prisoner who has been reported for a breach of
di scipline, shall determne after a hearing whether the prisoner
has comm tted an intentional breach of the rules, and shal
recormend to the Warden or other adm nistrative head an
appropriate disposition of the matter subject to the provisions
of this Section. No prisoner shall be punished until he has had
such a hearing, but the recommendation of the Commttee shall not
be binding on the Warden or other adm nistrative head or his
deputy.

(3) Except in flagrant or serious cases, punishnment for a
breach of the rules shall consist of deprivation of privileges.
In cases of assault, escape, or attenpt to escape, or other
serious or flagrant breach of the rules, the Comrittee on
Adj ustment [disciplinary commttee] may recomrend to the Warden
or other adm nistrative head, and he nay order, that a prisoner's
reduction of termfor good behavior and faithful perfornmance of
duties be forfeited or withheld in accordance with Section 305.

4. For serious or flagrant breach of the rules, the Commttee on
Adj ustment [disciplinary comrittee], in accordance with the
regul ati ons of the Departnment, may al so reconmend, and the \Warden
or other adm nistrative head may order, that the offender be
confined in a disciplinary cell for a period not to exceed thirty
days. The Committee on Adjustnent [disciplinary commttee] may
reconmend, and the Warden or other administrative head may order,
that a prisoner, during all or part of the period of such
solitary confinenment, be put on a nonotonous but adequate and
heal t hful diet. A prisoner in solitary confinenent shall be
visited by a physician at | east once every twenty-four hours.

(4) No cruel, inhuman, or corporal punishment shall be used
on any prisoner, nor is the use of force on any prisoner
j ustifiable except as provided by Article 3 of the Code and the
rul es and regul ati ons of the Departnent consistent therewth.

(5) The Warden or other admnistrative head of an
institution shall maintain a record of breaches of rules, of the
di sposition of each case, and of the punishnent, if any, for each
such breach. Each breach of the rules by a prisoner shall be



entered in his file, together with the disposition or punishnment
t heref or.

(6) The Commttee on Adjustnent shall reconmend to the
War den or other adm nistrative head that a prisoner who is
considered to be incorrigible by reason of frequent intentional
breaches of discipline, or who is detrinmental to the discipline
or the norale of the institution, be reported to the D rector of
Correction for transfer to another institution for stricter
saf ekeepi ng and cl oser confinenent.

304. 8. Enpl oynent and Labor of Prisoners

(1) To establish good habits of work and responsibility, for
t he vocational training of prisoners, and to reduce the cost of
prison operation, prisoners shall be enployed so far as possible
I n constructive and diversified activities in the production of
goods, services and foodstuffs to maintain the institution and
its inmates, for state use [and for other purposes expressly
aut hori zed by law]. To acconplish these purposes, the Director of
Correction shall establish and maintain prison industries and
prison farnms in appropriate correctional institutions, and may
enter into arrangenents with other departnments for the enpl oynent
of prisoners in the inprovenent of public works and ways, and in
t he i nprovenent and conservation of the natural resources owned
by the state.

(2) No prisoner shall be required to engage in excessive
| abor, and no prisoner shall be required to performany work for
whi ch he is declared unfit by the nedical departnent.

(3) The Director shall make rules and regul ati ons governi ng
t he hours and conditions of |abor of prisoners in correctional
institutions, and the rates of prisoners' conpensation for
enpl oynment. In determ ning the rates of conpensation, such
regul ations may take into consideration the quantity and quality
of the work perfornmed by a prisoner, whether or not such work was
performed during regular working hours, the skill required for
Its performance, as well as the economi c value of simlar work
out side of correctional institutions. Prisoners' wage paynents
shal |l be set aside by the Warden or other adm nistrative head in
a separate fund. The regul ati ons nmay provide for the nmaking of
deductions from prisoners' wages to defray part or all of the
cost of prisoner maintenance, but a sufficient anpunt shal
remain after such deduction to enable the prisoner to contribute
to the support of his dependents, if any, to nmake necessary
purchases fromthe comm ssary, and to set aside suns to be paid
to himat the tinme of his release fromthe institution.

(4) The labor or time of any prisoner conmitted to the
Department of Correction shall not be sold, contracted or hired
out, but prisoners may work for other departnents of the State in
accordance with arrangenents made pursuant to Subsection (1) of
this Section.



(5) Al departnents and agencies [and | ocal subdivisions] of
the State, and all institutions and agenci es which are supported
in whole or in part by the State shall purchase fromthe
Department of Correction all articles and products required by
t hem whi ch are produced or manufactured by prison |abor in state
correctional institutions, unless excepted fromthis requirenent
by the Governor [or. other appropriate authority] in accordance
Wi th rules and regul ati ons promul gated by the Governor [or other
appropriate authority] to carry out the purposes of this
Subsection. The Governor [or other appropriate authority] my, by
rule or regulation, provide for the manner in which standards and
qualifications for such articles and products shall be set, for
t he manner in which the needs of departnents, agencies and
institutions shall be estimated in advance, for the manner in
whi ch the price for such articles and products shall be
determ ned, and for the manner in which purchases shall be nade
and paynment credited.

(6) Wthin the appropriation allotted therefor, the Director
shal | make appropriate arrangenents for the conpensation of
prisoners for damages frominjuries arising out of their
enpl oynment

304. 9. Conpassionate Leave; Pre-Parole Furlough

(1) The Director of Correction shall fornulate rules or
regul ati ons governi ng conpassionate |leave frominstitutions and,
i n accordance with such rules or regulations, nmay permt any
prisoner to leave his institution for short periods of tine,
either by hinself or in the custody of an officer, to visit a

close relative who is seriously ill, to attend the funeral of a
close relative, to return to his hone during what appears to be
his own last illness, or to return to his hone for other

conpel I ing reasons which strongly appeal to conpassion.

(2) The rules or regulations shall provide for the manner in
whi ch conpassi onate | eave shall be granted, for its duration, and
for the custody, transportation and care of the prisoner during
his | eave. They shall also provide for the manner in which the
expense connected with such | eave shall be borne, and rmay all ow
the prisoner, or anyone in his behalf, to reinburse the state for
such expense.

(3) The Director of Correction, on the recomendati on of the
Board of Parole, may grant a pre-parole furlough, not to exceed
[two] weeks, to any prisoner whose parol e rel ease date has been
fixed in accordance with Section 305.8 by the Board of Parole.
The purpose of such a furlough shall be to enable the prisoner to
secure enploynent. to find adequate living quarters for hinself
and his famly, or, generally, to make nore effective plans and
arrangenents towards his rel ease on parole.

304.10. Release fromlInstitutions



When a prisoner is released froman institution, either on
parol e or upon final discharge, he shall be returned any persona
possessi ons taken from hi mupon his commtnent, and the Warden or
ot her adm ni strative head shall furnish himw th decent clothing
appropriate for the season of the year, a transportation ticket
to the place where he will reside, the earnings set aside for him
in the wage fund, and such additional sum of noney as may be
prescribed by regulation of the Departnment to enable himto neet
his i mredi ate needs. If at the tine of his release a prisoner is
too ill or feeble or otherw se unable to use public nmeans of
transportation, the Warden or other adm nistrative head may,
subject to the rules and regul ati ons of the Departnent, make
speci al arrangenents for his transportation to the place where he
wi || reside.

ARTI CLE 305
RELEASE ON PARCLE
305.1. Reduction of Prison Term for Good Behavi or

For good behavi or and faithful perfornmance of duties, the
termof a prisoner sentenced to inprisonnment for an indefinite
termwith a maxi mumin excess of one year, shall be reduced by
[ si x] days for each nonth of such term In addition, for
especially neritorious behavior or exceptional performance of his
duties, a prisoner may receive a further reduction, not to exceed
[ si x] days, for any nonth of inprisonnent. The total of all such
reductions shall be deduct ed:

(1) fromhis mnimmtermof inprisonment, to determ ne the
date of his eligibility for rel ease on parole; and

(2) fromhis maxi mumterm of inprisonnment, to determ ne the
dat e when his rel ease on parol e beconmes nandatory.

305. 2. Reduction of Parole Term for Good Behavi or

For good conduct in conformty with the conditions of
parole, a parolee's parole termshall be reduced by [six] days
for each nonth of such parole term The total of such reductions
shal | be deduct ed:

(1) fromhis mninmmparole termto determ ne the date of
his eligibility for discharge fromparole; and

(2) fromthe maxi mum of his parole termto determ ne the
dat e when hi s discharge from parol e beconmes nandatory.

305.3. Award of Reduction of Term for Good Behavi or

(1) Reductions of termof inprisonment in accordance wth
Section 305.1 shall be awarded by the Warden of the institution
[ Deputy Director for Treatnent Services]. In the case of
reductions for especially neritorious behavior, or exceptional



performance of duties, the award shall be nade only upon the
reconmendati on of the Conmittee on Adjustnment [or simlar
conm ttee] of the institution.

(2) Reductions of parole terns in accordance with Section
305. 2 shall be awarded by the Board of Parol e.

305.4 Forfeiture, Wthhol ding, and Restoration of Reduction of
Term for Good Behavi or

(1) Reductions of ternms of inprisonnment for good behavi or
and faithful performance of duties nay be forfeited, wthheld and
restored by the Warden of the institution [Deputy Director for
Treat ment Services] after hearing by the Commttee on Adjustnment
[or disciplinary commttee] of the institution, but no reduction
of a prison termshall be forfeited or withheld after a prisoner
I's rel eased on parole.

(2) Reductions of parole ternms for good behavior nay be
forfeited, withheld and restored by the Board of Parole.

305.5. Report of Reductions Granted, Forfeited and Restored

The Warden of the institution [Deputy Director for Treatnent

Services] shall regularly report all reductions of prison terns

f or good behavior and faithful performance of duties, and all
forfeitures and restorations of such reductions to the Director
of Correction. On the basis of such report, the Director shal
informthe Board of Parole and the Parole Adm nistrator of al

pri soners who are expected to becone eligible for rel ease on
parol e or whose rel ease on parole will beconme nandatory within
the next three nonths.

305.6. Parole Eligibility and Hearing

Every prisoner sentenced to an indefinite term of
i mpri sonment shall be eligible for rel ease on parol e upon
conpletion of his mninumterml|ess reductions granted in
accordance with Section 305.1, or, if there is no mninum at any
time. Wthin sixty days before the expiration of such m ni mum
| ess reductions, or, if there is no mnimum wthin ninety days
of his conn1tnent, t he pri soner shall have a hearing before the
Board of Parole or a nmenber or nenbers designated by the Board,
or, when appropriate, before the Young Adult Division of the
Board. The hearing shall be conducted in an informl manner, but
a verbati mrecord of the proceedings shall be nade and preserved.

305.7. Preparation for Hearing; Assistance to Prisoner

(1) Each prisoner in advance of his parole hearing shal
prepare a parole plan, setting forth the manner of life he
Intends to lead if rel eased on parole, including such specific
information as to where and with whom he will reside and what
occupation or enploynent he will follow The institutional parole
staff shall render reasonable aid to the prisoner in the



preparation of his plan and in securing information for
subm ssion to the Board of Parole.

(2) A prisoner shall be permtted to advise with any persons
whose assi stance he reasonably desires, including his own |egal
counsel, in preparing for a hearing before the Board of Parole.

305.8. Decision of Board of Parol e; Reconsideration

(1) The Board of Parole shall render its decision regarding
a prisoner's release on parole within a reasonable tine after
hearing. The decision shall be by majority vote [of a quorun] of
the Board of Parole. The decision shall be based on the entire
record before the Board, which shall include the opinion of the
menber who presided at the hearing. In its decision the Board
shall either fix the prisoner's release date, or it shall defer
the case for |later reconsideration

(2) If the Board fixes the rel ease date, such date shall be
not | ess than sixty days nor nore than six nonths fromthe date
of the prisoner's parole hearing, or fromthe date of |ast
reconsi deration of his case by the Board, unless there are
special reasons for fixing an earlier or later rel ease date.

(3) If the Board defers the case for |later reconsideration
it shall review the record at | east once a year until a rel ease
date is fixed. The Board may in its discretion order a
reconsi deration or a rehearing of the case at any tine.

(4) If the Board fixes no earlier release date, a prisoner's
rel ease on parole shall becone mandatory at the expiration of his
maxi mrum term of inprisonnent, |ess reductions allowed in
accordance with Section 305. 1.

305.9. Criteria for Determining Date of First Rel ease on Parole

(1) Whenever the Board of Parole considers the first rel ease
of a prisoner who is eligible for release on parole, it shall be
the policy of the Board to order his release, unless the Board is
of the opinion that his rel ease should be deferred because:

(a) there is substantial risk that he will not conformto
t he conditions of parole; or

(b) his release at that time woul d depreciate the
seriousness of his crine or pronote disrespect for |law, or

(c) his release would have a substantially adverse effect on
i nstitutional discipline; or

(d) his continued correctional treatnment, nedical care or
vocational or other training in the institution wll
substantially enhance his capacity to lead a lawabiding life
when rel eased at a | ater date.



(2) I'n making its determ nation regarding a prisoner's
rel ease on parole, it shall be the policy of the Board of Parole
to take into account each of the follow ng factors:

(a) the prisoner's personality, including his maturity,
stability, sense of responsibility and any apparent devel opnent
in his personality which may pronote or hinder his conformty to
| aw;

(b) the adequacy of the prisoner's parole plan;

(c) the prisoner's ability and readi ness to assune
obl i gations and undertake responsibilities;

(d) the prisoner's intelligence and training;

(e) the prisoner's famly status and whet her he has
rel atives who display an interest in him or whether he has other
cl ose and constructive associations in the comunity;

(f) the prisoner's enploynent history, his occupational
skills, and the stability of his past enpl oynent;

(g) the type of residence, neighborhood or community in
whi ch the prisoner plans to |ive;

(h) the prisoner's past use of narcotics, or past habitual
and excessive use of al cohol;

(1) the prisoner's nental or physical make-up, including any
disability or handicap which may affect his conformty to |aw,

(j) the prisoner's prior crimnal record, including the
nature and circunstances, recency and frequency of previous
of f enses;

(k) the prisoner's attitude toward | aw and authority;

(1) the prisoner's conduct in the institution, including
particul arly whether he has taken advantage of the opportunities
for self-inmprovenent afforded by the institutional program
whet her he has been puni shed for m sconduct within six nonths
prior to his hearing or reconsideration for parole rel ease,
whet her he has forfeited any reductions of termduring his period
of inprisonnent, and whet her such reductions have been restored
at the tinme of hearing or reconsideration;

(m the prisoner's conduct and attitude during any previous
experience of probation or parole and the recency of such
experi ence.
305.10. Data to Be Considered in Determ ning Parol e Rel ease

Bef ore maki ng a determ nation regarding a prisoner's rel ease
on parole, the Board of Parole shall cause to be brought before



it all of the follow ng records and information regarding the
pri soner:

(1) a report prepared by the institutional parole staff,
relating to his personality, social history and adjustnent to
aut hority, and including any recomendati ons whi ch the
institutional staff may nake:

(2) all official reports of his prior crimnal record,
i ncluding reports and records of earlier probation and parole
experi ences;

(3) the pre-sentence investigation report of the sentencing
Court:

(4) recomendations regarding his parole made at the tine of
sentenci ng by the sentencing judge or the prosecutor

(5) the reports of any physical, nental and psychiatric
exam nations of the prisoner;

(6) any relevant information which may be submtted by the
prisoner, his attorney, the victimof his crinme, or by other
persons;

(7) the prisoner's parole plan;

(8) such other relevant information concerning the prisoner
as may be reasonably avail abl e.

305.11. Eligibility for D scharge from Parol e

A parolee is eligible for discharge from parol e upon the
sati sfactory conpletion of the m ninumparole termless
reductions for good behavi or.

305.12. Term nation of Supervision; Discharge from Parol e

If, in the opinion of the Board of Parole, a parol ee does
not require guidance and supervision, the Board may di spense with
or term nate such supervision. Wen a parolee is eligible for
di scharge fromparole in accordance with Section 305.11, the
Board may di scharge himfromparole, if, in its opinion, such
di scharge is not inconpatible with the protection of the public.
A parol ee's discharge from parole or fromreconmtnent for
vi ol ati on of parol e becones mandatory upon conpletion of the
maxi num parole term| ess reductions for good behavi or.

305.13. Conditions of Parole

(1) When a prisoner is released on parole, the Board of
Parol e shall require as a condition of his parole that he refrain
fromengaging in crimnal conduct. The Board of Parole may al so
require, either at the time of his release on parole or at any



tinme and fromtinme to tine while he remains under parole, that he
conformto any of the follow ng conditions of parole:

(a) nmeet his specified famly responsibilities;
(b) devote hinmself to an approved enpl oynent or occupati on;

(c) remain within the geographic Iimts fixed in his
Certificate of Parole, unless granted witten perm ssion to | eave
such limts;

(d) report, as directed, in person and within thirty-six
hours of his release, to his parole officer;

(e) report in person to his parole officer at such regul ar
interval s as nmay be required;

(f) reside at the place fixed in his Certificate of Parole
and notify his parole officer of any change in his address or
enpl oynent ;

(g) have in his possession no firearm or other dangerous
weapon unl ess granted witten perm ssion;

(h) submt hinmself to avail able nmedical or psychiatric
treatnment, if the Board shall so require;

(1) refrain fromassociating with persons known to himto be
engaged in crimnal activities or, without perm ssion of his
parole officer, with persons known to himto have been convicted
of a crime;

(j) satisfy any other conditions specially related to the
cause of his offense and not unduly restrictive of his |iberty or
i nconpatible with his freedom of conscience.

(2) Before release on parole, a parolee shall be provided
With a Certificate of Parole setting forth the conditions of his
par ol e.

305.14. Parole Residence Facilities

The Board of Parole may in appropriate cases require a
parol ee, as a condition of his parole, either at the tine of his
rel ease on parole or at any tinme and fromtine to tinme while he
remai ns under parol e supervision, to reside in a parole hostel
boar di ng hone, hospital, or other special residence facility, for
such a period and under such supervision or treatnment as the
Board may deem appropri ate.

305. 15. Revocation of Parole for Violation of Condition;
(1) When a parol ee has been returned to the institution, the

Board of Parole shall hold a hearing within sixty days of his
return to determ ne whether his parole should be revoked. The



parol ee shall have reasonable notice of the charges filed. The

I nstitutional parole staff shall render reasonable aid to the
parol ee in preparation for the hearing and he shall be permtted
to advise wth his own | egal counsel. At the hearing the parol ee
may admt, deny, or explain the violation charged, and he may
present proof, including affidavits and ot her evidence, in
support of his contention. A verbatimrecord of the hearing shal
be made and preserved.

(2) The Board may order revocation of parole if it is
sati sfied, upon substantial evidence, that:

(a) the parolee has failed, without a satisfactory excuse,
to conply with a substantial requirenent inposed as a condition
of his parole; and

(b) the violation of condition involves:
(i) the comm ssion of another crine; or

(1i) conduct indicating a substantial risk that the parol ee
wi |l commt another crine; or

(ti1) conduct indicating that the parolee is unwilling to
conply with proper conditions of parole.

(3) Parole revocation shall be by majority vote of the
Boar d.

305. 16. Sanctions Short of Revocation for Violation of Condition
of Parol e

(1) If the Parole Adm ni strator has reasonabl e cause to
bel i eve that a parol ee has violated a condition of parole, he
shall notify the Board of Parole, and shall cause the appropriate
di strict parole supervisor to submt the parolee's record to the
Board. After consideration of the records submtted, and after
such further investigation as it nay deem appropriate, the Board
may order:

(a) that the parolee receive a reprimnd and warni ng from
t he Boar d;

(b) that parole supervision and reporting be intensified;

(c) that reductions for good behavior be forfeited or
wi t hhel d;

(d) that the parol ee be remanded, wi thout revocation of
parole, to a residence facility specified in Section 305.14 for
such a period and under such supervision or treatnent as the
Board may deem appropri at e;

(e) that the parolee be required to conformto one or nore



addi tional conditions of parole which may be inposed in
accordance with Section 305. 13;

(f) that the parolee be arrested and returned to prison,
there to await a hearing to determ ne whether his parole should
be revoked.

(2) If a parole officer or district parole supervisor has
reasonabl e cause to believe that a parolee has violated or is
about to violate a condition of his parole and that an energency
situation exists, so that awaiting action by the Board of Parole
under Subsection (1) of this Section would create an undue ri sk
to the public or to the parol ee, such parole officer or district
parol e supervi sor may arrest such parolee w thout a warrant, and
may call on any peace officer to assist himin so doing. The
parol ee, whether arrested hereunder with or without a warrant,
shal |l be detained in the local jail, |ockup, or other detention
facility, pending action by the Board of Parole. Imediately
after such arrest and detention, the parole officer or district
par ol e supervi sor concerned shall notify the Board and submt a
written report of the reason for such arrest. After consideration
of such witten report, the Board [or a nenber of the Board]
shall, with all practicable speed, nake a prelimnary
determ nation, and shall either order the parolee's release from
detention or order his return to the institution from which he
was paroled, there to await a hearing to determ ne whether or not
his parole shall be revoked. The Board~s prelimnary
determ nation to order the parolee's release fromdetention shal
not, however, be deened to bar further proceedi ngs under
Subsection (1) of this Section.

305.17. Duration of Re-inprisonnment and Re-parole after
Revocati on

(1) A parolee whose parole is revoked for violation of the
conditions of parole shall be recommtted for the remai nder of
hi s maxi mum parole term after credit thereon for the period
served on parole prior to the violation and for reductions for
good behavi or earned while on parole.

(2) A parol ee whose parol e has been revoked nay be
consi dered by the Board of Parole for re-parole at any tine. He
shall be entitled to a hearing and consideration for re-parole
after serving a further period of inprisonnent equal to one third
of the remai nder of his nmaxi mumparole term or after serving a
period of six nonths, whichever is |onger.

(3) Except in the case of a parolee who has absconded from
the jurisdiction or fromhis place of residence, action revoking
a parolee's parole and recommtting himfor violation of the
condi tions of parole nmust be taken before the expiration of his
maxi mum parole term | ess reductions for good behavior. A parolee
who has absconded fromthe jurisdiction, or fromhis place of
resi dence, shall be treated as a parole violator and whenever he
i s apprehended shall be subject to recommtnent or to supervision



for the bal ance of his parole termrenai ning on the date when he
absconded.

305.18. Parole to Detainers

(1) If a warrant or detainer is placed against a prisoner by
a court, parole agency or other authority of this or any other
jurisdiction, the Parole Adm nistrator shall inquire, and seek to
det erm ne, before such prisoner becones eligible for parole,
whet her the authority concerned intends to execute or w thdraw
the wit when the prisoner is released.

(2) If the authority notifies the Parole Adm nistrator that
it intends to execute such wit when the prisoner is released,
the Parol e Admi nistrator shall advise the authority concerned of
t he sentence under which the prisoner is held, the tinme of parole
eligibility, any decision of the Board of Parole relating to the
prisoner, and of the nature of his adjustnment during
| mpri sonment, and shall give reasonable notice to such authority
of the prisoner's rel ease date.

(3) The Board of Parole may parole a prisoner who is
eligible for release to a warrant or detainer. If a prisoner is
paroled to such a warrant or detainer the Board of Parole may
provide, as a condition of his release, that if the charges on
whi ch the warrant or detainer is based are dism ssed, or are
satisfied after conviction and sentence, prior to the expiration
of his maximum parole term the authority to whose warrant or
detainer he is released shall return himto serve the remai nder
of his maxi mum parole termor such part thereof as the Board may
det er m ne.

(4) If a person paroled to a warrant or detainer is
t hereafter sentenced and placed on probation, or rel eased on
parole in another jurisdiction prior to the expiration of his
maxi mum parole term| ess reduction for good behavior in this
State, the Board of Parole may permt himto serve the renuainder
of his parole term or such part thereof as the Board may
determ ne, concurrently with his new probation or parole term
Such concurrent ternms nay be served in either of the two
j urisdictions, and supervision shall be adm nistered in
accordance with the provisions of the Interstate Conpact for the
Supervi si on of Parol ees and Probati oners.

305.19. Finality of Determ nations with Respect to Reduction of
Ternms for Good Behavi or and Parol e

No court shall have jurisdiction to review or set aside,
except for the denial of a hearing when a right to be heard is
conferred by | aw

(1) the action of an authorized official of the Departnent
of Correction or of the Board of Parole w thholding, forfeiting
or refusing to restore a reduction of a prison or parole termfor
good behavi or; or



(2) the orders or decisions of the Board of Parole
regarding, but not limted to, the rel ease or defernent of
rel ease on parole of a prisoner whose maxi num prison term has not
expired, the inposition or nodification of conditions of parole,
the revocation of parole, the termination or restoration of
parol e supervision or the discharge fromparole or fromre-
| mpri sonment before the end of the parole term

ARTI CLE 306

LOSS AND RESTORATI ON OF RI GHTS | NCI DENT
TO CONVI CTI ON OR | npri sonnment

306.1. Basis of Disqualification or Disability

(1) No person shall suffer any legal disqualification or
di sability because of his conviction of a crinme or his sentence
on such conviction, unless the disqualification or disability
i nvol ves the deprivation of a right or privilege which is:

(a) necessarily incident to execution of the sentence of the
Court; or

(b) provided by the Constitution or the Code; or

(c) provided by a statute other than the Code, when the
conviction is of a crine defined by such statute; or

(d) provided by the judgnment, order or regulation of a
court, agency or official exercising a jurisdiction conferred by
| aw, or by the statute defining such jurisdiction, when the
commi ssion of the crine or the conviction or the sentence is
reasonably related to the conpetency of the individual to
exercise the right or privilege of which he is deprived.

(2) Proof of a conviction as relevant evidence upon the
trial or determ nation of any issue, or for the purpose of
| npeachi ng the convicted person as a witness is not a
di squalification or disability within the neaning of this
Article.

306.2. Forfeiture of Public Ofice

A person hol ding any public office who is convicted of a
crime shall forfeit such office if:

(1) he is convicted under the laws of this State of a felony
or under the |aws of another jurisdiction of a crime which, if
conmitted within this State, would be a felony; or

(2) he is convicted of a crime involving nmal feasance in such
of fice, or dishonesty; or



(3) the Constitution or a statute other than the Code so
provi des.

306. 3. Voting and Jury Service

Not wi t hst andi ng any ot her provision of |law, a person who is
convicted of a crinme shall be disqualified

(1) fromvoting in a primary or election if and only so |ong
as he is conmtted under a sentence of inprisonnment; and

(2) fromserving as a juror until he has satisfied his
sent ence.

306. 4. Testinonial Capacity; Testinony of Prisoners

(1) Notwi t hstandi ng any ot her provision of |aw, the fact
t hat a person has been convicted of a crime or that he is under
sentence therefor, whether of inprisonnent or otherw se, does not
render himinconpetent to testify in a | egal proceeding.

(2) Upon the order of the Court, the Warden or ot her
adm ni strative head of an institution in which a prisoner is
confined shall arrange for the production of the prisoner to
testify at the place designated in the order. Such order shall be
| ssued whenever the Court is satisfied that the testinony of the
prisoner is required in a judicial or adm nistrative proceedi ng
and that the ends of justice can not be satisfied by taking his
deposition at the institution where he is confined.

(3) Subject to regulations of the Departnent of Correction
as to institutions subject to its jurisdiction, the Warden or
ot her adm nistrative head of an institution in which a prisoner
is confined may, in his discretion, permt the prisoner to | eave
the institution, either alone or in the custody of an officer,
for the purpose of testifying in a | egal proceeding in which he
is a party or has been called as a witness. In granting such
perm ssion, the Warden or adm nistrative head nmay require that
the prisoner or party calling himto testify defray the
reasonabl e costs of providing for his custody while absent from
the institution.

(4) Subject to regulations of the Departnent of Correction
as to institutions subject to its jurisdiction, the Warden or
ot her

adm ni strative head of an institution in which a prisoner is
confined shall permt the prisoner to give testinony by
deposition or in response to interrogatories, when such testinony
is desired in a legal proceeding, and shall nake suitable
arrangenents to facilitate the taking of such deposition in the
institution.

306. 5. Appoi ntnment of Agent, Attorney-in-Fact or Trustee for
Pri soner



(1) A person confined under a sentence of inprisonnment shal
have the sane right to appoint an agent, attorney-in-fact or
trustee to act in his behalf with respect to his property or
econom c interests as if he were not so confined.

(2) Upon the application of a person confined or about to be
confined under a sentence of inprisonnent, the Court [insert
appropriate court of record] of the county where the prisoner
resided at the time of sentence or where the sentence was i nposed
may appoint a trustee to safeguard his property and econonic
interests during the period of his conmtnment. The trustee shal
have such power and authority as the Court designates in the
order of appointnment but, unless the order otherw se provides,
shal |l have all the power and authority conferred by a general
power of attorney.

306.6. Order Renoving Disqualifications or Disabilities; Vacation
of Conviction; Effect of Order of Renpval or Vacation

(1) I'n the cases specified in this Subsection the Court may
order that so long as the defendant is not convicted of another
crime, the judgnent shall not thereafter constitute a conviction
for the purpose of any disqualification or disability inposed by
| aw because of the conviction of a crinme:

(a) in sentencing a young adult offender to the special term
provi ded by Section 6.05(2) or to any sentence other than one of
| mpri sonment; or

(b) when the Court has theretofore suspended sentence or has
sentenced the defendant to be placed on probation and the
def endant has fully conplied with the requirenents inposed as a
condi tion-of such order and has satisfied the sentence; or

(c) when the court has theretofore sentenced the defendant
to inprisonnent and the defendant has been rel eased on parol e,
has fully conplied with the conditions of parole and has been
di scharged; or

(d) when the Court has theretofore sentenced the defendant,
t he defendant has fully satisfied the sentence and has since |ed
a lawabiding life for at |east [two] years.

(2) I'n the cases specified in this Subsection, the Court
whi ch sentenced a defendant may enter an order vacating the
j udgnent of conviction:

(a) when an offender [a young adult offender] has been
di scharged from probation or parole before the expiration of the
maxi numtermthereof [; or

(b) when a defendant has fully satisfied the sentence and
has since led a lawabiding Iife for at least [five] years].



(3) An order entered under Subsection (1) or (2) of this
Sect i on:

(a) has only prospective operation and does not require the
restoration of the defendant to any office, enploynment or
position forfeited or lost in accordance with this Article; and

(b) does not preclude proof of the conviction as evidence of
t he comm ssion of the crinme, whenever the fact of its conmmi ssion
is relevant to the determination of an issue involving the rights
or liabilities of soneone other than the defendant; and

(c) does not preclude consideration of the conviction for
pur poses of sentence if the defendant subsequently is convicted
of another crine; and

(d) does not preclude proof of the conviction as evidence of
the conmm ssion of the crinme, whenever the fact of its conm ssion
is relevant to the exercise of the discretion of a court, agency
or official authorized to pass upon the conpetency of the
def endant to performa function or to exercise a right or
privilege which such court, agency or official is enpowered to
deny, except that in such case the court, agency or official
shal |l al so give due weight to the issuance of the order; and

(e) does not preclude proof of the conviction as evidence of
the comm ssion of the crinme, whenever the fact of its conm ssion
is relevant for the purpose of inpeaching the defendant as a
W t ness, except that the issuance of the order may be adduced for
t he purpose of his rehabilitation; and

(f) does not justify a defendant in stating that he has not
been convicted of a crime, unless he also calls attention to the
or der .

DEPARTMENT OF CORRECTI ON
401. 1. Departnent of Correction; Creation; Responsibilities

There shall be in the state governnent a Departnent of
Correction, which shall be charged with the follow ng
responsibilities:

(1) to maintain, admnister, and to establish state
correctional institutions, including prisons, reformatories,
reception centers, parole and probation hostels, state
m sdenmeanant institutions and such other facilities as nay be
required for the custody, control, correctional treatnent and
rehabilitation of conmtted of fenders, and for the saf ekeepi ng of
such ot her persons as nmay be renmanded thereto in accordance with
| aw;

(2) to adm nister the rel ease of prisoners under parole
supervi sion and to adm nister parole services in the institutions
and in the conmunity;



(3) to establish personnel standards and supervi sion
policies for all probation services in the State, and to
adm ni ster probation field services in any county or other
governnment al subdivision of this State which has no probation
service of its own;

[Alternative: (3) to adm nister probation services in the
conmunity;] *

(4) to develop policies and progranms for the correctional
treatnment and rehabilitation of offenders commtted to
institutions in the Departnent;

(5) to establish standards for the managenent, operati on,
personnel and program of, and to exerci se powers of supervision,
visitation and inspection over, all institutions in the State for
t he detention of persons charged with or convicted of an offense,
or for the safekeeping of such other persons as nay be renanded
thereto in accordance with law, and to close any such institution
whi ch i s inadequate.

401. 2. Director of Correction; Appointnment; Powers and Duties

(1) The Departnent of Correction shall be under the
direction of the Director of Correction, who shall be appointed
by the Governor for a termof _ years. H's salary shall be
fixed by the Governor within



