7.04. Criteria for Sentence of Extended Term of |nprisonnent;
M sdeneanors and Petty M sdeneanors

The Court nay sentence a person who has been convicted of a
m sdenmeanor or petty m sdeneanor to an extended term of
i mprisonment if it finds one or nore of the grounds specified in
this Section. The finding of the Court shall be incorporated in
the record

(1) The defendant is a persistent offender whose conm t nent
for an extended termis necessary for protection of the public.

The Court shall not make such a finding unless the defendant
has previously been convicted of two crinmes, committed at
different tinmes when he was over [insert Juvenile Court age]
years of age.

(2) The defendant is a professional crimnal whose
conm tment for an extended termis necessary for protection of
t he publi c.

The Court shall not make such a finding unless:

(a) the circunstances of the crinme show that the defendant
has knowi ngly devoted hinself to crimnal activity as a major
source of livelihood; or

(b) the defendant has substantial incone or resources not
expl ained to be derived froma source other than crim nal
activity.

(3) The defendant is a chronic alcoholic, narcotic addict,
prostitute or person of abnormal nental condition who requires
rehabilitative treatnent for a substantial period of tine.

The Court shall not make such a finding unless, with respect
tot he particular category to which the defendant bel ongs, the
Director of Correction has certified that there is a specialized
institution or facility which is satisfactory for the
rehabilitative treatnent of such persons and which ot herw se
neets the requirenments of Section 6.09, Subsection (2).

(4) The defendant is a multiple offender whose crimnality
was soO extensive that a sentence of inprisonnent for an extended
termis warranted.

The Court shall not make such a finding unless:

(a) the defendant is being sentenced for a nunber of
m sdenmeanors or petty m sdeneanors or is already under sentence
of inprisonnent for crinme of such grades, or admts in open court
t he comm ssion of one or nore such crinmes and asks that they be
taken into account when he is sentenced; and



(b) mexi mum fi xed sentences of inprisonnment for each of the
def endant's crines, including admtted crines taken into account,
if made to run consecutively, would exceed in | ength the nmaxi mum
period of the extended term i nposed.

7.05. Former Conviction in Another Jurisdiction; Definition and
Proof of Conviction; Sentence Taking into Account Admtted Crines
Bars Subsequent Conviction for Such Crines

(1) For purposes of paragraph (1) of Section 7.03 or 7.04, a
conviction of the comm ssion of a crine in another jurisdiction
shal |l constitute a previous conviction. Such conviction shall be
deenmed to have been of a felony if sentence of death or of
| mprisonment in excess of one year was authorized under the | aw
of such other jurisdiction, of a m sdeneanor if sentence of
i mprisonment in excess of thirty days but not in excess of a year
was aut horized and of a petty m sdeneanor if sentence of
I mprisonment for not nore than thirty days was authori zed.

(2) An adjudication by a court of conpetent jurisdiction
that the defendant commtted a crinme constitutes a conviction for
pur poses of Sections 7.03 to 7.05 inclusive, although sentence or
t he execution thereof was suspended, provided that the tine to
appeal has expired and that the defendant was not pardoned on the
ground of innocence.

(3) Prior conviction may be proved by any evidence,
i ncluding fingerprint records nmade in connection with arrest,
conviction or inprisonnent, that reasonably satisfies the Court
that the defendant was convi ct ed.

(4) When the defendant has asked that other crines admtted
i n open court be taken into account when he is sentenced and the
Court has not rejected such request, the sentence shall bar the
prosecution or conviction of the defendant in this State for any
such adm tted crinme.

7.06. Miltiple Sentences; concurrent and Consecutive Terns

(1) Sentences of Inprisonnent for More Than One Crine. \Wen
mul ti pl e sentences of inprisonment are inposed on a defendant for
nore than one crime, including a crime for which a previous
suspended sentence or sentence of probation has been revoked,
such multiple sentences shall run concurrently or consecutively
as the Court determnes at the tine of sentence, except that:

(a) a definite and an indefinite termshall run concurrently
and both sentences shall be satisfied by service of the
indefinite term and



(b) the aggregate of consecutive definite terms shall not
exceed one year; and

(c) the aggregate of consecutive indefinite terms shall not
exceed in mninmmor maxi mum | ength the | ongest extended term
aut hori zed for the highest grade and degree of crime for which
any of the sentences was inposed; and

(d) not nore than one sentence for an extended term shall be
| mposed.

(2) Sentences of Inprisonnent |nposed at Different Tines.
When a def endant who has previously been sentenced to
i mprisonment is subsequently sentenced to another termfor a
crime commtted prior to the former sentence, other than a crine
conmitted while in custody:

(a) the multiple sentences inposed shall so far as possible
conformto Subsection (1) of this Section; and

(b) whether the Court determ nes that the ternms shall run
concurrently or consecutively, the defendant shall be credited
With tinme served in inprisonment on the prior sentence in
determ ning the perm ssi ble aggregate length of the termor terns
remai ning to be served; and

(c) when a new sentence is inposed on a prisoner who is on
parol e, the balance of the parole termon the fornmer sentence
shal | be deenmed to run during the period of the new inprisonnent.

(3) Sentence of Inprisonment for Crinme Cormmitted Wiile on
Parole. Wen a defendant is sentenced to inprisonnent for a
crime commtted while on parole in this State, such term of
| mpri sonment and any period of reinprisonnment that the Board of
Parol e may require the defendant to serve upon the revocation of
his parole shall run concurrently, unless the Court orders them
to run consecutively.

(4) Multiple Sentences of Inprisonment in O her Cases.
Except as otherwi se provided in this Section, nultiple ternms of
i mprisonment shall run concurrently or consecutively as the Court
det er mi nes when the second or subsequent sentence is inposed.

(5) Calculation of Concurrent and Consecutive Terns of
| mpri sonnent .

(a) Wien indefinite terms run concurrently, the shorter

mninmumterns nmerge in are satisfied by serving the | ongest
mnimumtermand the shorter maxinumterns nerge in and are
satisfied by discharge of the | ongest maxi mumterm

(b) When indefinite terms run consecutively, the m ni num
terms are added to arrive at an aggregate mninumto be served
equal to the sumof all minimumterns and the nmaximumterns are



added to arrive at an aggregate maxi mum equal to the sum of al
maxi mum t er ns.

(c) Wien a definite and an indefinite termrun
consecutively, the period of the definite termis added to both
the m ni mum and maxi nrum of the indefinite termand both sentences
are satisfied by serving the indefinite term

(6) Suspension of Sentence or Probation and I nprisonnent;
Mul tiple Ternms of Suspension and Probation. Wen a defendant is
sentenced for nore than one of fense or a defendant already under
sentence i s sentenced for another offense conmtted prior to the
f ormer sentence:

(a) the Court shall not sentence to probation a defendant
who i s under sentence of inprisonnent [with nore than thirty days
to run] or inpose a sentence of probation and a sentence of
| mprisonment [, except as authorized by Section 6.02(3)(b))]; and

(b) multiple periods of suspension or probation shall run
concurrently fromthe date of the first such disposition; and

(c) when a sentence of inprisonnent is inposed for an
indefinite term the service of such sentence shall satisfy a
suspended sentence on another count or a prior suspended sentence
or sentence to probation; and

(d) when a sentence of inprisonnent is inposed for a
definite term the period of a suspended sentence on anot her
count or a prior suspended sentence or sentence to probation
shall run during the period of such inprisonnent.

(7) Ofense Commtted Wiile Under Suspension of Sentence or
Probation. Wen a defendant is convicted of an offense commtted
whi | e under suspensi on of sentence or on probation and such
suspensi on or probation is not revoked:

(a) if the defendant is sentenced to inprisonnent for an
indefinite term the service of such sentence shall satisfy the
prior suspended sentence or sentence to probation; and

(b) if the defendant is sentenced to inprisonnment for a
definite term the period of the suspension or probation shal
not run during the period of the suspension or probation shal
not run during the period of such inprisonnent;and

(c) if sentence is suspended or the defendant is sentenced
to probation, the period of such suspension or probation shal
run concurrently with or consecutively to the renainder of the
prior periods, as the Court determnes at the tine of sentence.



7.07. Procedure on Sentence; Pre-sentence |Investigation and
Report; Remand for Psychiatric Exam nation; Transm ssion of
Records to Departnment of Correction

(1) The Court shall not inpose sentence w thout first
ordering a pre-sentence investigation of the defendant and
accordi ng due consideration to a witten report of such
i nvesti gati on where:

(a) the defendant has been convicted of a felony; or

(b) the defendant is less than twenty-two years of age and
has been convicted of a crine; or

(c) the defendant will be [placed on probation or] sentenced
to inprisonnent for an extended term

(2) The Court may order a pre-sentence investigation in any
ot her case.

(3) The pre-sentence investigation shall include an analysis
of the circunstances attending the conm ssion of the crine, the
def endant' s history of delinquency or crimnality, physical and
mental condition, famly situation and background econonic
status, education, occupation and personal habits and any ot her
matters that the probation officer deens relevant or the Court
directs to be included.

(4) Before inposing sentence, the Court may order the
def endant to submt to psychiatric observati on and exam nati on
for a period of not exceeding sixty days or such |onger period as
the Court determ nes to be necessary for the purpose. The
def endant may be remanded for this purpose to any avail able
clinic or mental hospital or the Court may appoint a qualified
psychiatrist to make the exam nation. The report of the
exam nation shall be submtted to the Court.

(5) Before inposing sentence, the Court shall advise the
defend or his counsel of the factual contents and the concl usions
of any pre-sentence investigation or psychiatric exam nation and
afford fair opportunity, if the defendant so requests, to
controvert them The sources of confidential information need
not, however, be discl osed.

(6) The Court shall not inpose a sentence of inprisonnent
for an extended term unl ess the ground therefor has been
establi shed at a hearing after the conviction of the defendant
and on witten notice to himof the ground proposed. Subject to
the imtation of Subsection (5) of this Section, the defendant
shal | have the right to hear and controvert the evidence agai nst
himand to offer evidence upon the issue.

(7) 1I'f the defendant is sentenced to inprisonnment, a copy of
the report of any pre-sentence investigation or psychiatric



exam nation shall be transmtted forthwith to the Departnent of
correction [or other state departnent or agency] or, when the
defendant is conmtted to the custody of a specific institution,
to such institution.

7.08. Commtnent for Cbservation; Sentence of |nprisonnent for
Fel ony Deened Tentative for Period of One Year; Re-sentence on
Petition of Conm ssioner of Correction

(1) If, after pre-sentence investigation, the court desires
addi tional information concerning an offender convicted of a
f el ony or m sdeneanor before inposing sentence, it may order that
he be commtted, for a period not exceeding ninety days, to the
custody of the Departnment of Correction, or, in the case of a
young adult offender, to the custody of the Division of Young
Adult Correction, for observation and study at an appropriate
reception or classification center. The Departnment and the Board
of Parole, or the Young Adult Divisions thereof, shall advise the
Court of their findings and recommendati ons on or before the
expiration of such ninety-day period. |If the offender is
thereafter sentenced to inprisonnment, the period of such
comm t ment for observation shall be deducted fromthe maximum
termand fromhe mnimum if any, of such sentence.

(2) When a person has been sentenced to inprisonnment upon
conviction of a felony, whether for an ordinary or extended term
the sentence shall be deened tentative, to the extent provided in
this section, for the period of one year follow ng the date when
the offender is received in custody by the Departnent of
Correction [or other state departnent or agency].

(3) If, as a result of the exam nation and classification by
t he Departnment of Correction [or other state departnment or
agency] of a person under sentence of inprisonnent upon
conviction of a felony, the Comm ssioner of Correction [or other
department head] is satisfied that the sentence of the Court may
have been based upon a m sapprehension as to the history,
character or physical or nmental condition of the offender, the
Conmi ssi oner, during the period when the offender's sentence is
deenmed tentative under Subsection (2) of this Section shall file
in the sentencing Court a petition to re-sentence the of fender.
The petition shall set forth the information as to the of fender
that is deened to warrant his re-sentence and nay include a
reconmendation as to the sentence to be inposed.

(4) The Court may dismiss a petition filed under Subsection
(3) of this Section, it shall re-sentence the offender and may
| npose any sentence that mght have been inposed originally for
the felony of which the defendant was convicted. The period of
his inprisonnment prior to re-sentence and any reduction for good
behavior to which he is entitled shall be applied in satisfaction
of the final sentence.



(6) For all purposes other than this Section, a sentence of
| mprisonment has the sanme finality when it is inposed that it
woul d have if this Section were not in force.

(7) Nothing in this Section shall alter the remnedies
provi ded by |law for vacating or correcting an illegal sentence.

7.09. Credit for Tine of Detention Prior to Sentence; Credit for
| mpri sonnent Under Earlier Sentence for the Sane Crine

(1) Wien a defendant who is sentenced to inprisonnent has
previously been detained in any state or |ocal correctional or
other institution following his [conviction of] [arrest for] the
crime for which such sentence is inposed, such period of
detention following his [conviction] [arrest] shall be deducted
fromthe maximnumterm and fromthe mninum if any, of such
sentence. The officer having custody of the defendant shal
furnish a certificate to the Court at the tinme of sentence,
showi ng the I ength of such detention of the defendant prior to
sentence in any state or local correctional or other institution,
and the certificate shall be annexed to the official records of
the defendant's comm tment.

(2) Wien a judgnent of conviction is vacated and a new
sentence is thereafter inposed upon the defendant for the sane
crime, the period of detention and inprisonnent theretofore
served shall be deducted fromthe maxinumterm and fromthe
mninmum if any, of the new sentence. The officer having custody
of the defendant shall furnish a certificate to the Court at the
time of sentence, showi ng the period of inprisonnent served under
the original sentence, and the certificate shall be annexed to
the official records of the defendant's new comm tnent.



