capacity either to appreciate its crimnality [w ongful ness] or
to conformhis conduct to the requirenments of |aw.

(5) Definitions. In this Section unless a different neaning
plainly is required:

(a) "intoxication" nmeans a di sturbance of nental or physical
capacities resulting fromthe introduction of substances into the
body;

(b) "self-induced intoxication” nmeans intoxication caused by
subst ances which the actor knowi ngly introduces into his body,
t he tendency of which to cause intoxication he knows or ought to
know, unless he introduces them pursuant to nedical advice or
under such circunmstances as would afford a defense to a charge of
crinme.

(c) "pathological intoxication" nmeans intoxication grossly
excessive I n degree, given the anmount of the intoxicant, to which
t he actor does not know he is susceptible.

2. 009. Dur ess

(1) It is an affirmative defense that the actor engaged in
t he conduct charged to constitute an of fense because he was
coerced to do so by the use of, or a threat to us, unlawful force
agai nst his person or the person of another, which a person of
reasonabl e firmess in his situation wuld have been unable to
resist.

(2) The defense provided by this Section is unavailable if
the actor recklessly placed hinself in a situation in which it
was probable that e woul d be subjected to duress. The defense is
al so unavail able if he was negligent in placing hinmself in such a
si tuation, whenever negligence suffices to establish culpability
for the of fense charged.

(3) It is not a defense that a woman acted on the comuand of
her husband, unl ess she acted under such coercion as would
establish a defense under this Section. [The presunption that a
wonan, acting in the presence of her husband, is coerced is
abol i shed. ]

(4) When the conduct of the actor woul d otherw se be

j ustifiable under Section 3.02, this Section does not preclude
such def ense.

2.10. Mlitary Oders

It is an affirmative defense that the actor, in engaging in
t he conduct charged to constitute an of fense, does no nore than



execute an order of his superior in the arned services which he
does not know to be unl awful.

2.11. Consent

(1) I'n General. The consent of the victimto conduct
charged to constitute an offense or to the result thereof is a
defense if such consent negatives an el enent of the offense or
precludes the infliction of the harmor evil sought to be
prevented by the | aw defining the offense.

(2) Consent to Bodily Harm Wen conduct is charged to
constitute an offense because it causes or threatens bodily harm
consent to such conduct or to the infliction of such harmis a
defense if:

(a) the bodily harm consented to or threatened by the
conduct consented to is not serious; or

(b) the conduct and the harm are reasonably foreseeabl e
hazards of joint participation in a lawful athletic contest or
conpetitive sport; or

(c) the consent establishes a justification for the conduct
under Article 3 of the Code.

(3) Ineffective Consent. Unless otherw se provided by the
Code or by the | aw defining the offense, assent does not consent
i f:

(a) it is given by a person who is legally inconpetent to
aut hori ze the conduct charged to constitute the offense; or

(b) it is given by a person who by reason of youth, nental
di sease or defect or intoxication is nmanifestly unable or known
by the actor to be unable to make a reasonabl e judgnment as to the
nature or harnful ness of the conduct charged to constitute the
of fense; or

(c) it is given by a person whose inprovident consent is
sought to be prevented by the | aw defining the offense; or

(d) it is induced by force, duress or deception of a kind
sought to be prevented by the | aw defining the offense.

2.12. De Mninms Infractions

The Court shall dismss a prosecution if, having regard to
the nature of the conduct charged to constitute an offense and
the nature of the attendant circunstances, it finds that the
def endant' s conduct:



(1) was within a customary |icense or tol erance, neither
expressly negatived by the person whose interest was infringed
nor inconsistent with the purpose of the | aw defining the
of fense; or

(2) did not actually cause or threaten the harmor evil
sought to be prevented by the | aw defining the offense or did so
only to an extent too trivial to warrant the condemation or
convi ction; or

(3) presents such other extenuations that it cannot
reasonably be regarded as envisaged by the legislature in
f or bi ddi ng t he of f ense.

The Court shall not dism ss a prosecution under Subsection
(3) of this Section without filing a witten statement of its
reasons.

2.13. Entrapnent

(1) A public Iaw enforcenment official or a person acting in
cooperation with such an official perpetrates an entrapnent if
for the purpose of obtaining evidence of the comm ssion of an
of fense, he induces or encourages anot her person to engage in
conduct constituting such of fense by either:

(a) meking knowi ngly fal se representati ons designed to
i nduce the belief that such conduct is not prohibited; or

(b) enploying nethods of persuasion or inducenment which
create a substantial risk that such an offense will be commtted
by persons other than those who are ready to commt it.

(2) Except as provided in Subsection (3) of this Section, a
person prosecuted for an offense shall be acquitted if he proves
by preponderance of evidence that his conduct occurred in
response to an entrapnment. The issue of entrapnent shall be
tried by the Court in the absence of the jury.

(3) The defense afforded by this Section is unavail abl e when
causing or threatening bodily injury is an el enent of the offense
charged and the prosecution is based on conduct causing or
t hreateni ng such injury to a person other than the person
perpetrating the entrapnent.

ARTI CLE 3

General Principles of Justification



3.01. Justification an Affirmati ve Defense; Cvil Renedies
Unaf f ect ed

(1) I'n any prosecution based on conduct which is justifiable
under this Article, justification is an affirmative defense.

(2) The fact that conduct is justifiable under this Article
does not abolish or inpair any renedy for such conduct which is
avail able in any civil action.

3.02. Justification CGenerally: Choice of Evils

(1) Conduct which the actor believes to be necessary to
avoid a harmor evil to hinself or to another is justifiable,
provi ded that:

(a) the harmor evil sought to be avoided by such conduct is
greater than that sought to be prevented by the | aw defining the
of f ense charged; and

ning the of fense

(b) neither the Code nor other |aw defi
i ng th the specific

provi des exceptions or defenses dealing w
si tuation involved; and

(c) a legislative purpose to exclude the justification
cl ai med does not otherw se plainly appear.

(2) Wien the actor was reckless or negligent in bringing
about the situation requiring a choice of harnms or evils or in
apprai sing the necessity for his conduct, the justification
afforded by this Section is unavailable in a prosecution for any
of fense for which reckl essness or negligence, as the case maybe,
suffices to establish culpability.

3.03. Execution of Public Duty

(1) Except as provided in Subsection (2) of this Section,
conduct is justifiable when it is required or authorized by:

(a) the law defining the duties or functions of a public
officer or the assistance to be rendered to such officer in the
performance of his duties; or

(b) the law governing the execution of |egal process; or

(c) the judgnment or order of a conpetent court or tribunal;
or



(d) the lIaw governing the armed services or the | aw ul
conduct of war; or

(e) any other provision of |aw inposing a public duty.
(2) The other sections of this Article apply to:

(a) the use of force upon or toward the person of another
for any of the purposes dealt with in such sections; and

(b) the use of deadly force for any purpose, unless the use
of such force is otherw se expressly authorized by | aw or occurs
in the | awful conduct of war.

(3) The justification afforded by Subsection (1) of this
Section applies:

(a) when the actor believes his conduct to be required or
aut hori zed by the judgnent or direction of a conpetent court or
tribunal or in the | awmful execution of |egal process,
notw t hstanding lack of jurisdiction of the court or defect in
the | egal process; and

(b) when the actor believes his conduct to be required or
aut horized to assist a public officer in the performance of his
duties, notw thstanding that the officer exceeded his |egal
aut hority.

3. 04. Use of Force in Self-Protection

(1) Use of Force Justifiable for Protection of the Person.
Subject to the provisions of this Section and of Section 3.09,
the use of force upon or toward anot her person is justifiable
when the actor believes that such force is inmediately necessary
for the purpose of protecting hinself against the use of unlaw ul
force by such other person on the present occasion.

(2) Limtations on Justifying Necessity for Use of Force.
(a) The use of force is not justifiable under this Section:

(i) to resist an arrest which the actor knows is being nade
by a peace officer, although the arrest is unlawful; or

(ii) to resist force used by the occupier or possessor of
property or by another person on his behalf, where the actor
knows that the person using the force is doing so under a claim
of right to protect the property, except that this limtation
shal |l not apply if:

(1) the actor is a public
of his duties or a persona |aw
person maki ng or assisting in a

|y assisting himtherein or a

of ficer acting in the performance
u
| awful arrest; or



(2) the actor has been unlawful |y di spossessed of the
property and is making a re-entry or recaption justified by
Section 3.06; or

(3) the actor believes that such force is necessary to
protect hinself against death or serious bodily harm

(b) The use of deadly force is not justifiable under this
Section unless the actor believes that such force is necessary to
protect hinself against death, serious bodily harm ki dnappi ng or
sexual intercourse conpelled by force or threat; nor is it
justifiable if:

(i) the actor, with the purpose of causing death or serious
bodily harm provoked the use of force against hinself in the
same encounter; or

(i1i) the actor knows that he can avoid the necessity of
usi ng such force with conplete safety by retreating or by
surrendering possession of a thing to a person asserting a claim
of right thereto or by conplying with a demand that he abstain
fromany action which he has no duty to take, except that:

(1) the actor is not obliged to retreat fromhis dwelling or
pl ace of work, unless he was the initial aggressor or is assailed
In his place of work by another person whose place of work the
actor knows it to be; and

(2) a public officer justified in using force in the
performance of his duties or a person justified in using force in
hi s assi stance or a person justified in using force in nmaking an
arrest or preventing an escape is not obliged to desist from
efforts to performsuch duty, effect such arrest or prevent such
escape because of resistance or threatened resistance by or on
behal f of the person agai nst whom such action is directed.

(c) Except as required by paragraphs (a) and (b) of this
Subsection, a person enploying protective force may estimte the
necessity thereof under the circunstances as he believes themto
be when the force is used, without retreating, surrendering
possessi on, doing any other act which he has no legal duty to do
or abstaining fromany |awful action.

(3) Use of Confinenent as Protective Force. The
justification afforded by this Section extends to the use of
confinenent as protective force only if the actor takes al
reasonabl e nmeasures to term nate the confinenent as soon as he
knows that he safely can, unless the person confined has been
arrested on a charge of crine.

3. 05. Use of Force for the Protection of O her Persons



(1) Subject to the provisions of this Section and of Section
3.09, the use of force upon or toward the person of another is
justifiable to protect a third person when:

(a) the actor would be justified under Section 3.04 in using
such force to protect hinself against the injure he believes to
be threatened to the person whom he seeks to protect; and

(b) under the circunstances as the actor believes themto
be, the person whom he seeks to protect would be justified in
usi ng such protective force; and

(c) the actor believes that his intervention is necessary
for the protection of such other person.

(2) Notwi t hstandi ng Subsection (1) of this Section:

(a) when the actor would be obliged under Section 3.04 to
retreat, to surrender the possession of a thing or to conply with
a demand before using force in self-protection, he is not obliged
to do so before using force for the protection of another person,
unl ess he knows that he can thereby secure the conplete safety of
such ot her person; and

(b) when the person whomthe actor seeks to protect would be
obl i ged under Section 3.04 to retreat, to surrender the
possession of a thing or to conply with a demand if he knew t hat
he coul d obtain conplete safety by so doing, the actor is obliged
to try to cause himto do so before using force in his protection
if the actor knows that he can obtain conplete safety in that
way; and

(c) neither the actor nor the person whom he seeks to
protect is obliged to retreat when the other's dwelling or place
of work to any greater extent than in his own.

3.06 Use of Force for the Protection of Property

(1) Use of Force Justifiable for Protection of Property.
Subject to the provisions of this Section and of Section 3.09,
the use of force upon or toward the person of another is
j ustifiable when the actor believes that such force is
| medi at el y necessary:

(a) to prevent or termnate an unlawful entry or other
trespass upon land or a trespass against or the unlawful carrying
away of tangi ble, novable property, provided that such | and or
novabl e property is, or is believed by the actor to be, in his
possession or in the possession of another person for whose
protection he acts; or

(b) to effect an entry or re-entry upon |land or to retake
t angi bl e novabl e property, provided that the actor believes that



he or the person by whose authority he acts or a person from whom
he or such other person derives title was unlawfully di spossessed
of such | and or novabl e property and is entitled to possession,
and provided, further, that:

(i) the force is used imrediately or on fresh pursuit after
such di spossession; or

(ii) the actor believes that the person agai nst whom he uses
force has no claimof right to the possession of the property
and, in the case of |and, the circunstances, as the actor
bel i eves themto be, are of such urgency that it would be an
exceptional hardship to postpone the entry or re-entry until a
court order is obtained.

(2) Meaning of Possession. For the purposes of Subsection
(1) of this Section:

(a) a person who has parted with the custody of property to
anot her who refuses to restore it to himis no longer in
possessi on, unless the property is novable and was and still is
| ocated on land in his possession;

(b) a person who has been di spossessed of | and does not
regai n possession thereof nerely by setting foot thereon;

(c) a person who has a license to use or occupy real
property is deened to be in possession thereof except against the
| i censor acting under claimof right.

(3) Limtations on Justifiable Use of Force.

(a) Request to Desist. The use of force is justifiable
under this Section only if the actor first requests the person
agai nst whom such forces is used to desist fromhis interference
Wi th the property, unless the actor believes that:

(1) such request woul d be usel ess; or

(1i) it would be dangerous to hinmself or another person to
make the request; or

(ii1) substantial harmw |l be done to the physical
condition of the property which is sought to be protected before
t he request can effectively be nade.

(b) Exclusion of Trespasser. The use of force to prevent or
termnate a trespass is not justifiable under this Section if the
actor knows that the exclusion of the trespasser will expose him
to substantial danger of serious bodily harm

(c) Resistance of Lawful Re-entry or Recaption. The use of
force to prevent an entry or re-entry upon |land or the recaption
of nmovabl e property is not justifiable under this Section,



al t hough the actor believes that such re-entry or recaption is
unl awful , if:

(1) the re-entry or recaption is nmade by or on behalf of a
person who was actual ly di spossessed of the property; and

(i) it is otherwi se justifiable under paragraph (1)(b) of
this Section.

(d) Use of Deadly Force. The use of deadly force is not
justifiable under this Section unless the actor believes that:

(1) the person against whomthe force is used is attenpting
to di spossess himof his dwelling otherw se than under a cl ai m of
right to its possession; or

(1i) the person against whomthe force is used is attenpting
to commt or consummate arson, burglary, robbery or other
fel onious theft or property destruction and either:

(1) has enployed or threatened deadly force against or in
t he presence of the actor; or

(2) the use of force other than deadly force to prevent the
conmi ssion or the consumation of the crinme woul d expose the
actor or another in his presence to substantial danger of serious
bodi |y harm

(4) Use of Confinenent as Protective Force. The
justification afforded by this Section extends to the use of
confinenent as protective force only if the actor takes al
reasonabl e nmeasures to term nate the confinenent as soon as he
knows that he can do so with safety to the property, unless the
person confined has been arrested on a charge of crine.

(5) Use of Device to Protect Property. The justification
afforded by this Section extends to the use of a device for the
pur pose of protecting property only if:

(a) the device is not designed to cause or known to create a
substantial risk of causing death or serious bodily harm and

(b) the use of the particular device to protect the property
fromentry or trespass is reasonabl e under the circunstances, as
the actor believes themto be; and

(c) the device is one customarily used for such a purpose or
reasonabl e care is taken to make known to probable intruders the
fact that it is used.

(6) Use of Force to Pass Wongful Cbstructor. The use of
force to pass a person whomthe actor believes to be purposely or
knowi ngly and unjustifiably obstructing the actor fromgoing to a



pl ace to which he may be unlawfully go is justifiable, provided
t hat :

(a) the actor believes that the person agai nst whom he uses
force has no claimof right to obstruct the actor; and

(b) the actor is not being obstructed fromentry or novenent
on |l and which he knows to be in the possession or custody of the
person obstructing him or in the possession or custody of
anot her person by whose authority the obstructor acts, unless the
ci rcunstances, as the actor believes themto be, are of such
urgency that it would not be reasonable to postpone the entry or
nmovenment on such land until a court order is obtained; and

(c) the force used is not greater than would be justifiable
i f the person obstructing the actor were using force against him
to prevent his passage.

3. 07. Use of Force in Law Enforcenent

(1) Use of Force Justifiable to Effect an Arrest. Subject
to the provisions of this Section and of Section 3.09, the use of
force upon or toward the person of another is justifiable when
the actor is nmaking or assisting in making an arrest and the
actor believes that such force is inmediately necessary to effect
a lawful arrest.

(2) Limtations on the Use of Force.

(a) The use of force is not justifiable under this Section
unl ess:

(i) the actor makes known the purpose of the arrest or
believes that it is otherwi se known by or cannot reasonably be
made known to the person to be arrested; and

(ii) when the arrest is made under a warrant, the warrant is
valid or believed by the actor to be valid.

(b) The use of deadly force is not justifiable under this
Section unl ess:

(1) the arrest is for a felony; and

(i1i) the person effecting the arrest is authorized to act as
a peace officer or is assisting a person whom he believes to be
aut hori zed to act as a peace officer; and

(i1i1) the actor believes that the force enpl oyed creates no
substantial risk of injury to innocent persons; and

(iv) the actor believes that:



(1) the crime for which the arrest is made invol ved conduct
i ncluding the use or threatened use of deadly force; or

(2) there is a substantial risk that the person to be
arrested will cause death or serious bodily harmif his
apprehension i s del ayed.

(3) Use of Force to Prevent Escape from Custody. The use of
force to prevent the escape of an arrested person fromthe
custody is justifiable when the force could justifiably have been
enpl oyed to effect the arrest under which the person is in
custody, except that a guard or other person authorized to act as
a peace officer is justified in using any force, including deadly
force, which he believes to be imedi ately necessary to prevent
the escape of a person froma jail, prison, or other institution
for the detention of persons charged with or convicted of a
crinme.

(4) Use of Force by Private Person Assisting an Unl awf ul
Arrest.

(a) A private person who is sumoned by a peace officer to
assist in effecting an unlawful arrest, is justified in using any
force which he would be justified in using if the arrest were
| awf ul , provided that he does not believe the arrest is unlawful.

(b) A private person who assists another private person in
effecting an unl awful arrest, or who, not being sunmoned, assists
a peace officer in effecting an unlawful arrest, is justified in
usi ng any force which he would be justified in using if the
arrest were lawful, provided that (i) he believes the arrest is
lawful, and (ii) the arrest would be lawful if the facts were as
he believes themto be.

(5) Use of Force to Prevent Suicide or the Comm ssion of a
Crinme.

(a) The use of force upon or toward the person of another is
j ustifiable when the actor believes that such force is
| medi atel y necessary to prevent such other person from
conmitting suicide, inflicting serious bodily harm upon hinself,
conmitting or consummating the conm ssion of a crinme involving or
t hreateni ng bodily harm damage to or |oss of property or a
breach of the peace, except that:

(1) any limtations inposed by the other provisions of this
Article on the justifiable use of force in self-protection for
the protection of others, the protection of property, the
ef fectuation of an arrest or the prevention of an escape from
custody shall apply notwithstanding the crimnality of the
conduct agai nst which such force is used; and

(i1i) the use of deadly force is not in any event justifiable
under this Subsection unless:



(1) the actor believes that there is a substantial risk that
t he person whom he seeks to prevent fromcommtting a crine wll
cause death or serious bodily harmto another unless the
conmi ssion or the consummation of the crinme is prevented and that
the use of such force presents no substantial risk of injury to
i nnocent persons; or

(2) the actor believes that the use of such force is
necessary to suppress a riot or mutiny after the rioters or
mut i neers have been ordered to disperse and warned, in any
particul ar manner that the law may require, that such force wll
be used if they do not obey.

(b) The justification afforded by this Subsection extends
tot he use of confinenent as preventive force only if the actor
takes all reasonable neasures to termnate the confinenent as
soon as he knows that he safely can, unless the person confined
has been arrested on a charge of crine.

3.08. Use of Force by Persons with Special Responsibility for
Care, Discipline or Safety of Ohers

The use of force upon or toward the person of another is
justifiable if:

(1) the actor is the parent or guardi an or other person
simlarly responsible for the general care and supervision of a
m nor or a person acting at the request of such parent, guardian
or ot her responsible person and:

(a) the force is used for the purpose of safeguarding or
pronmoting the welfare of the mnor, including the pronotion or
puni shment of his m sconduct; and

(b) the force used is not designed to cause or known to
create a substantial risk of causing death, serious bodily harm
di sfigurenent, extrene pain or nental distress or gross
degradati on; or

(2) the actor is a teacher or a person otherw se entrusted
Wi th the care or supervision for a special purpose of a mnor
and:

(a) the actor believes that the force used is necessary to
further such special purpose, including the maintenance of
reasonabl e discipline in a school, class or other group, and that
the use of such force is consistent with the welfare of the
m nor; and

(b) the degree of force, if it had been used by the parent
or guardi an of the mnor, would not be unjustifiable under
Subsection (1)(b) of this Section; or



(3) the actor is the guardian or other person simlarly
responsi bl e for the general care and supervision of an
I nconpet ent person; and

(a) the force is used for the purpose of safeguarding or
pronoting the welfare of the inconpetent person, including the
prevention of his m sconduct, or, when such inconpetent person is
In a hospital or other institution for his care and custody, for
t he mai nt enance of reasonable discipline in such institution; and

(b) the force used is not designed to cause or known to
create a substantial risk of causing death, serious bodily harm
di sfigurenent, extrene or unnecessary pain, nental distress, or
hum | i ation; or

(4) the actor is a doctor or other therapist or a person
assisting himat his direction, and:

(a) the force is used for the purpose of adm nistering a
recogni zed form of treatnent which the actor believes to be
adapted to pronoting the physical or nental health of the
patient; and

(b) the treatment is adm nistered with the consent of the
patient or, if the patient is a mnor or an inconpetent person,
Wi th the consent of his parent or guardian or other person
| egal |y conpetent to consent in his behalf, or the treatnent is
adm ni stered in an energency when the actor believes that no one
conpetent to consent can be consulted and that a reasonable
person, w shing to safeguard the welfare of the patient, would
consent; or

(5) the actor is a warden or other authorized official of a
correctional institution, and:

(a) he believes that the force used is necessary for the
pur pose of enforcing the lawful rules or procedures of the
institution, unless his belief in the | awful ness of the rule or
procedure sought to be enforced is erroneous and his error is due
to ignorance or nmistake as to the provisions of the Code, any
ot her provision of the crimnal |aw or the | aw governing the
adm nistration of the institution; and

(b) the nature or degree of force used is not forbidden by
Article 303 or 304 of the Code; and

(c) if deadly force is used, its use is otherw se
j ustifiable under this Article; or

(6) the actor is a person responsible for the safety of a
vessel or an aircraft or a person acting at his direction, and

(a) he believes that the force used is necessary to prevent
interference with the operation of the vessel or aircraft or



obstructi on of the execution of a |awful order, unless his belief
in the lawful ness of the order is erroneous and his error is due
to ignorance or mstake as to the law defining his authority; and

(b) if deadly force is used, its use is otherw se
j ustifiable under this Article; or

(7) the actor is a person who is authorized or required by
|l aw to maintain order or decorumin a vehicle, train or other
carrier or in a place where others are assenbl ed, and:

(a) he believes that the force used is necessary for such
pur pose; and

(b) the force used is not designed to cause or known to
create a substantial risk of causing death, bodily harm or
extreme mental distress.

3.09. Mstake of Law as to Unl awful ness of Force or Legality of
Arrest; Reckless or Negligent Use of Otherw se Justifiable Force;
Reckl ess or Negligent Injury or Risk of Injury to Innocent

Per sons

(1) The justification afforded by Sections 3.04 to 3.07,
i nclusive, is unavail abl e when:

(a) the actor's belief in the unlawful ness of the force or
conduct agai nst which he enpl oys protective force or his belief
in the | awful ness of an arrest which he endeavors to effect by
force is erroneous; and

(b) his error is due to ignorance or mstake as to the
provi sions of the Code, any other provision of the crimnal |aw
or the law governing the legality of an arrest or search

(2) When the actor believes that the use of force upon or
toward the person of another is necessary for any of the purposes
for which such belief would establish a justification under
Sections 3.03 to 3.08 but the actor is reckless or negligent in
havi ng such belief or in acquiring or failing to acquire any
know edge or belief which is material to the justifiable of his
use of force, the justification afforded by those Sections is
unavail able in a prosecution for an offense for which
reckl essness or negligence, as the case may be, suffices to
establish cul pability.

(3) Wien the actor is justified under Sections 3.03 to 3.08
in using force upon or toward the person of another but he
recklessly or negligently injures or creates a risk of injury to
i nnocent persons, the justification afforded by those Sections is
unavail able in a prosecution for such reckl essness or negligence
t owar ds i nnocent persons.



3.10. Justification in Property Crines

Conduct involving the appropriation, seizure or destruction
of , damage to, intrusion on or interference with property is
j ustifiable under circunstances which would establish a defense
of privilege in a civil action based thereon, unless:

(1) the Code or the |aw defining the offense deals with the
specific situation involved; or

(2) a legislative purpose to exclude the justification
cl ai med ot herwi se plainly appears.

3.11. Definitions
In this Article, unless a different meaning plainly is required:

(1) "unlawful force" nmeans force, including confinenent,
whi ch is enpl oyed without the consent of the person agai nst whom
it is directed and the enpl oynment of which constitutes an offense
or actionable tort or would constitute such offense or tort
except for a defense (such as the absence of intent, negligence,
or nmental capacity; duress; youth; or diplomatic status) not
amounting to a privilege to use the force. Assent constitutes
consent, within the neaning of this Section, whether or not it
otherwise is legally effective, except assent tot he infliction
of death or serious bodily harm

(2) "deadly force" nmeans force which the actor uses with the
pur pose of causing or which he knows to create a substantial risk
of causing death or serious bodily harm Purposely firing a
firearmin the direction of another person or at a vehicle in
whi ch anot her person is believed to be constitutes deadly force.
A threat to cause death or serious bodily harm by the production
of a weapon or otherwi se, so long as the actor's purpose is
limted to creating an apprehension that he will use deadly force
i f necessary, does not constitute deadly force;

(3) "dwelling" means any building or structure, though

novabl e or tenporary, or a portion thereof, which is for the tine
bei ng the actor's hone or place of | odging.

ARTI CLE 4
RESPONSI BI LI TY

4.01. Mental Disease or Defect Excluding Responsibility



(1) A person is not responsible for crimnal conduct if at
the tinme of such conduct as a result of nental disease or defect
he | acks substantial capacity either to appreciate the
crimnality [wongful ness] of his conduct or to conformhis
conduct to the requirenents of |aw

(2) As used inthis Article, the terms "nental disease or
defect™ do not include an abnormality mani fested only by repeated
crimnal or otherw se anti-social conduct.

4.02. Evidence of Mental Disease or Defect Adm ssible Wen
Rel evant to Elenent of the O fense; [Mental Di sease or Defect
| mpai ring Capacity as G ound for Mtigation of Punishnment in
Capital Cases]

(1) Evidence that the defendant suffered froma nenta
di sease or defect is adm ssible whenever it is relevant to prove
that the defendant did or did not have a state of mnd which is
an el enment of the offense.

(2) Whenever the jury or the Court is authorized to
determ ne or to recommend whether or not the defendant shall be
sentenced to death or inprisonnment upon conviction, evidence that
the capacity of the defendant to appreciate the crimnality
[ wongful ness] of his conduct or to conformhis conduct to the
requirenents of law was inpaired as a result of nental disease or
defect is adm ssible in favor of sentence of inprisonnent.]

4.03. Mental Disease or Defect Excluding Responsibility Is
Affirmative Defense; Requirenent of Notice; Form of Verdict and
Judgnent When Finding of Irresponsibility I's Made

(1) Mental disease or defect excluding responsibility is an
affirmati ve defense.

(2) Evidence of nental disease or defect excluding
responsibility is not adm ssible unless the defendant, at the
time of entering his plea of not guilty or within ten days
thereafter or at such later tinme as the Court nmay for good cause
permt, files a witten notice of his purpose to rely on such
def ense.

(3) Wien the defendant is acquitted on the ground of nental

di sease or defect excluding responsibility, the verdict and the
| udgnent shall so state.

4.04. Mental Disease or Defect Excluding Fitness to Proceed



No person who as a result of nental disease or defect |acks
capacity to understand the proceedi ngs against himor to assist
in his owm defense shall be tried, convicted or sentenced for the
conmi ssion of an offense so | ong as such incapacity endures.

4.05. Psychiatric Exam nation of Defendant with Respect to
Ment al Di sease or Defect

(1) Whenever the defendant has filed a notice of intention
to rely on the defense of nental disease or defect excluding
responsibility, or there is reason to doubt his fitness to
proceed, or reason to believe that nental disease or defect of
the defendant will otherw se becone an issue in the cause, the
Court shall appoint at |east one qualified psychiatrist or shal
request the

Superintendent of theHospital to designate at | east one qualified
psychiatrist, which designation may be or include hinself, to
exam ne and report upon the nmental condition of the defendant.
The Court may order the defendant to be committed to a hospital

or other suitable facility for the purpose of the exam nation for
a period of not exceeding sixty days or such |onger period as the
Court determines to be necessary for the purpose and may direct
that a qualified psychiatrist retained by the defendant be
permtted to witness and participate in the exam nation.

(2) I'n such exam nation any nmethod may be enpl oyed which is
accepted by the nedical profession for the exam nation of those
all eged to be suffering fromnental disease or defect.

(3) The report of the exam nation shall include the
following: (a) a description of the nature of the exam nation;
(b) a diagnosis of the nental condition of the defendant; (c) if
t he defendant suffers froma nental disease or defect, an opinion
as to his capacity to understand the proceedi ngs agai nst himand
to assist in his own defense; (d) when a notice of intention to
rely on the defense of irresponsibility has been filed, an
opinion as to the extent, if any, to which the capacity of the
def endant to appreciate the crimnality [wongful ness] of his
conduct or to conformhis conduct to the requirenments of |aw was
i npaired at the tinme of the crimnal conduct charged; and (e)
when directed by the Court, an opinion as to the capacity of the
def endant to have a particular state of mnd which is an el enent
of the offense charged.

| f the exam nation can not be conducted by reason of the

unwi | I i ngness of the defendant to participate therein, the report
shall so state and shall include, if possible, an opinion as to
whet her such unwi | | i ngness of the defendant was the result of

ment al di sease or defect.



The report of the exam nation shall be filed [in triplicate]
with the clerk of the Court, who shall cause copies to be
delivered to the district attorney and to counsel for the
def endant .

4.06. Determnation of Fitness to Proceed; Effect of Finding of
Unfitness; Proceedings if Fitness is Regained [; Post-Comitnent
Hear i ng]

(1) When the defendant's fitness to proceed is drawn in
question, the issue shall be determned by the Court. |If neither
t he prosecuting attorney nor counsel or the defendant contests
the finding of the report filed pursuant to Section 4.05, the
Court may make the determi nation on the basis of such report. |If
the finding is contested, the Court shall hold a hearing on the
issue. If the report is received in evidence upon such hearing,
the party who contests the finding thereof shall have the right
to summon and to cross-exan ne the psychiatrists who joined in
the report and to offer evidence upon the issue.

(2) If the Court determ nes that the defendant | acks fitness
to proceed, the proceedi ng agai nst himshall be suspended, except
as provided in Subsection (3) [Subsections (3) and (4)] of this
Section, and the Court shall commt himto the custody of the
conmi ssi oner of Mental Hygiene [Public Health or Correction] to
be placed in an appropriate institution of the Departnent of
Mental Hygiene [Public Health or Correction] for so |Iong as such
unfitness shall endure. When the Court, on its own notion or
upon the application of the Comm ssioner of Mental Hygi ene
[ Public Health or Correction] or the prosecuting attorney,
determ nes, after a hearing if a hearing is requested, that the
def endant has regained fitness to proceed, the proceedi ng shal
be resuned. |If, however, the Court is of the view that so nuch
time has el apsed since the conmmtnent of the defendant that it
woul d be unjust to resunme the crimnal proceeding, the Court may
di smi ss the charge and may order the defendant to be di scharged
or, subject to the | aw governing the civil commtnment of persons
suffering fromnental disease or defect, order the defendant to
be committed to an appropriate institution of the Departnent of
Mental Hygi ene [Public Health].

(3) The fact that the defendant is unfit to proceed does not
preclude any | egal objection to the prosecution which is
susceptible of fair determnation prior to trial and w thout the
personal participation of the defendant.

[Alternative: (3) At any time within ninety days after
conm tment as provided in Subsection (2) of this Section, or at
any later time with perm ssion of the Court granted for good
cause, the defendant or his counsel or the Conm ssioner of Mental
Hygi ene [Public Health or Correction] may apply for a special
post-commtnent hearing. |If the application is nade by or on
behal f of a defendant not represented by counsel, he shall be



af forded a reasonabl e opportunity to obtain counsel, and if he

| acks funds to do so, counsel shall be assigned by the Court. The
application shall be granted only if the counsel for the

def endant satisfies the Court by affidavit or otherw se that as

an attorney he has reasonabl e grounds for a good faith belief

that his client has, on the facts and the |aw, a defense to the
charge other than nental disease or defect excluding
responsibility.]

[(4) If the notion for a special post-commtnent hearing is
granted, the hearing shall be by the Court without a jury. No
evi dence shall be offered at the hearing by either party on the
i ssue of nmental disease or defect as a defense to, or in
mtigation of, the crine charged. After hearing, the Court may
i n an appropriate case quash the indictnment or other charge, or
find it to be defective or insufficient, or determne that it is
not proved beyond a reasonabl e doubt by the evidence, or
ot herwi se ternmi nate the proceedi ngs on the evidence or the | aw
In any such case, unless all defects in the proceedings are
pronptly cured, the Court shall term nate the conm tnment ordered
under Subsection (2) of this Section and order the defendant to
be di scharged or, subject to the | aw governing the civil
conm tment of persons suffering fromnental disease or defect,
order the defendant to be commtted to an appropriate institution
of the Departnent of Mental Hygiene [Public Health].]



