FRAP 23
CUSTODY OF PRI SONERS | N HABEAS CORPUS PROCEEDI NGS

(a) Transfer of custody pending review. Pending review of a
deci sion in a habeas corpus proceedi ng coomenced before a court,
j ustice or judge of the United States for the rel ease of a
prisoner, a person having custody of the prisoner shall not
transfer custody to another unless such transfer is directed in
accordance with the provisions of this rule. Upon application of
a custodi an showing a need therefor, the court, justice or judge
rendering the decision may make an order authorizing transfer and
providing for the substitution of the successor custodian as a

party.

(b) Detention or release of prisoner pending review of decision
failing to release. Pending review of a decision failing or
refusing to release a prisoner in such a proceeding, the prisoner
may be detained in the custody fromwhich rel ease is sought, or
i n other appropriate custody, or nmay be enl arged upon the
prisoner's recogni zance, with or without surety, as may appear
fitting to the court or justice or judge rendering the decision,
or to the court of appeals or to the Suprene Court, or to a judge
or justice of either court.

(c) Rel ease of prisoner pending review of decision ordering

rel ease. Pending review of a decision ordering the rel ease of a
prisoner in such a proceeding, the prisoner shall be enl arged
upon the prisoner's recogni zance, with or without surety, unless
the court or justice or judge rendering the decision, or the
court of appeals or the Suprenme Court, or a judge or justice of
ei ther court shall otherw se order.

(d) Modification of initial order respecting custody. An
initial order respecting the custody or enlargenent of the

pri soner and any recogni zance or surety taken, shall govern
review in the court of appeals and in the Suprene Court unless
for special reasons shown to the court of appeals or to the
Supreme Court, or to a judge or justice of either court, the
order shall be nodified, or an independent order respecting
custody, enlargenent or surety shall be nade.

ClRCU T RULE 23-1

CUSTODY OF FEDERAL PRI SONERS PENDI NG APPEALS | N PROCEEDI NGS
TO VACATE SENTENCE

Pendi ng an appeal fromthe final decision of any court or judge
in a proceeding attacking a sentence under 28 U. S.C. 2255, or an
appeal from an order disposing of a notion nmade under Rules 33 or
35 of the Federal Rules of Crimnal Procedure or any other
proceeding in which a question of interimrelease is raised, the
detention or rel ease of the prisoner shall be governed by FRAP 23
(b), (c) and (d).



FRAP 24
PROCEEDI NGS | N FORVA PAUPERI S

(a) Leave to proceed on appeal in forma pauperis fromdistrict
court to court of appeals. A party to an action in a district
court who desires to proceed on appeal in forma pauperis shal
file in the district court a notion for |eave so to proceed,
together with an affidavit, showing, in the detail prescribed by
Form 4 of the Appendi x of Fornms, the party's inability to pay
fees and costs or to give security therefor, the party's belief
that party is entitled to redress, and a statenent of the issues
whi ch that party intends to present on appeal. If the notionis
granted, the party may proceed w thout further application to the
court of appeals and w thout prepaynent of fees or costs in
either court or the giving of security therefor. |If the notion
is denied, the district court shall state in witing the reasons
for the denial

Not wi t hst andi ng the provisions of the precedi ng paragraph, a
party who has been pernmitted to proceed in an action in the
district court in forma pauperis, or who has been permtted to
proceed there as one who is financially unable to obtain adequate
defense in a crimnal case, may proceed on appeal in form
pauperi s wi thout further authorization unless, before or after
the notice of appeal is filed, the district court shall certify
that the appeal is not taken in good faith or shall find that the
party is otherwi se not entitled so to proceed, in which event the
district court shall state in witing the reasons for such
certification or finding.

If a notion for |eave to proceed on appeal in forma pauperis is
denied by the district court, or if the district court shal
certify that the appeal is not taken in good faith or shall find
that the party is otherwise not entitled to proceed in forma
pauperis, the clerk shall forthwith serve notice of such action
A notion for | eave so to proceed nmay be filed in the court of
appeals within 30 days after service of notice of the action of
the district court. The notion shall be acconpani ed by a copy of
the affidavit filed in the district court, or by the affidavit
prescribed by the first paragraph of this subdivision if no
affidavit has been filed in the district court, and by a copy of
t he statenent of reasons given by the district court for its
action.

(b) Leave to proceed on appeal or review in forma pauperis in
adm ni strative agency proceedings. A party to a proceeding

bef ore an admi nistrative agency, board, comm ssion or officer

(i ncluding, for the purpose of this rule, the United States Tax
Court) who desires to proceed on appeal or reviewin a court of
appeal s in forma pauperis, when such appeal or review may be had
directly in a court of appeals, shall file in the court of
appeal s a notion for |eave so to proceed, together with the
affidavit prescribed by the first paragraph of (a) of this Rule
24.



(c) Formof briefs, appendi ces and other papers. Parties
all owed to proceed in forma pauperis may file briefs, appendices
and ot her papers in typewitten form and may request that the
appeal be heard on the original record without the necessity of
reproduci ng parts thereof in any form

(As anmended Apr. 1, 1979, eff. Aug. 1, 1979; Mar. 10, 1986, eff.
July 1, 1986.)

ClRCU T RULE 24-1 EXCERPTS OF RECORD WAl VER

Pri soners who have been granted | eave to proceed in forna
pauperi s and who are not represented by counsel are relieved of
the requirenent to file excerpts of record.

Cross Reference: Circuit Rule 30-1, Excerpts of Record.
FRAP 25
FI LI NG AND SERVI CE

(a) Filing. Papers required or permtted to be filed in a court
of appeals shall be filed with the clerk. Filing may be
acconplished by mail addressed to the clerk, but filing shall not
be tinmely unless the papers are received by the clerk within the
time fixed for filing, except that briefs and appendi ces shall be
deenmed filed on the day of mailing if the nost expeditious form
of delivery by mail, excepting special delivery, is utilized. |If
a notion requests relief which nmay be granted by a single judge,
the judge may permt the notion to be filed with the judge, in
whi ch event the judge shall note thereon the date of filing and
shal |l thereafter transmt it to the clerk. A court of appeals
may, by local rule, permt papers to be filed by facsimle or
ot her el ectronic means, provided such neans are authorized by and
consistent with standards established by the Judicial Conference
of the United States.

(b) Service of all papers required. Copies of all papers filed
by any party and not required by these rules to be served by the
clerk shall, at or before the time of filing, be served by a
party or person acting for that party on all other parties to the
appeal or review. Service on a party represented by counsel
shal | be made on counsel

(c) Manner of service. Service may be personal or by mail.
Personal service includes delivery of the copy to a clerk or
ot her responsi bl e person at the office of counsel. Service by
mail is conplete on mailing.

(d) Proof of service. Papers presented for filing shall contain
an acknow edgnent of service by the person served or proof of
service in the formof a statenment of the date and manner of
servi ce and of the nanmes of the person served, certified by the
person who nade service. Proof of service may appear on or be



affixed to the papers filed. The clerk may permt papers to be
filed without acknow edgnent or proof of service but shal
require such to be filed pronptly thereafter.

(As anmended Mar. 10, 1986, eff. July 1, 1986; Apr. 30, 1991, eff.
Dec. 1, 1991.)

Cross Reference: FRAP 26(c), Additional Tinme after Service by
Mai | ; FRAP 40(a), Tine for Filing Petition for Rehearing.

ClRCU T RULE 25-1
PRI NCI PAL OFFI CE OF CLERK

The principal office of the Cerk shall be in the United States
Court of Appeals, 121 Spear Street, San Francisco, California.
The duties of the clerk are set forth in FRAP 45.

ClRCU T RULE 25-2
COVMUNI CATI ONS TO THE COURT

Al'l conmuni cations to the court, including papers to be filed,
shall conmply with FRAP 32 and shall be addressed to the Clerk at
the United States Court of Appeals, Post Ofice Box 193939, San
Franci sco, California 94119-3939. Wen it is intended that a
conmuni cati on conme to the personal attention of a judge or
j udges, sufficient copies, not including the original, shall be
supplied to the Cerk so that the Cerk can furnish a copy to
each judge.

Cross Reference: CGircuit Rules 27-1, 27-2, 27-3, and 27-6,
Motions Practice; Introduction, Pages xv - XX.

Cl RCU T ADVI SORY COWM TTEE
NOTE TO RULE 25-2

The address for sanme day or overnight mail delivery is derk,
United States Court of Appeals, 121 Spear Street, San Franci sco,
Cal i forni a 94105.

ClRCU T RULE 25-3
FACSI M LE FI LI NG
25-3.1 Direct Filing.

The Court does not accept for filing docunents transmtted
directly by tel ephone facsimle machine ("fax"), except in
extreme energencies. Parties may transmt docunents directly to
the court only upon request and with perm ssion of court
personnel. Any party who transmts a docunent to the court
Wi t hout aut horization may be sancti oned.



Any docunent transmitted directly to the court by fax nust show
service on all other parties by fax or hand delivery, unless

anot her form of service is authorized by the court. Unless

ot herwi se instructed, the filing party shall assure that a signed
original and necessary copies are filed in the office of the
Clerk on or before the next business day.

25-3.2 Third Party Filing.

The court accepts for filing docunents transmitted to third
parties by fax and subsequently delivered by hand to the court.
Docunents filed in this fashion nmust conply with all applicable
rul es, including requirenents for service, nunber of copies and
col ors of covers.

The filing party shall designate one copy of the filed docunent
as the "fax original.” It shall be of laser quality and shal
bear the notation "fax original.” O her copies shall not bear
that notation

A party filing a docunment by third party fax shall not send the
signed original of the docunent to the court. Rather the filing
party shall retain the signed original inits files unti
| ssuance of the court's nandate in the case. If a party is
unabl e, upon request by the court, to produce the signed original
of a docunent that is filed by fax, the docunent may be stricken
fromthe record.

FRAP 26
COVPUTATI ON AND EXTENSI ON OF TI ME

(a) Conmputation of time. |In conputing any period of tine
prescribed or allowed by these rules, by an order of court, or by
any applicable statute, the day of the act, event, or default
fromwhich the designated period of time begins to run shall not
be included. The |last day of the period so conputed shall be
i ncluded, unless it is a Saturday, a Sunday, or a |egal holiday,
or when the act to be done is the filing of a paper in court, a
day on whi ch weat her or other conditions have nade the office of
the clerk of the court inaccessible, in which event the period
runs until the end of the next day which is not one of the
af orementi oned days. Wen the period of time prescribed or
allowed is | ess than 7 days, internediate Saturdays, Sundays, and
| egal holidays shall be excluded in the conputation. As used in
this rule "legal holiday" includes New Year's Day, Birthday of
Martin Luther King, Jr., Washington's Birthday, Menorial Day,
| ndependence Day, Labor Day, Col unbus Day, Veterans Day,

Thanksgi ving Day, Christnas Day, and any ot her day appointed as a
hol i day by the President or the Congress of the United States. It
shal |l al so include a day appointed as a holiday by the state
wherein the district court which rendered the judgnment or order
which is or may be appealed fromis situated, or by the state
wherein the principal office of the clerk of the court of appeals
in which the appeal is pending is |ocated.



(b) Enlargenent of time. The court for good cause shown nmay
upon notion enlarge the tinme prescribed by these rules or by its
order for doing any act, or may pernmt an act to be done after
the expiration of such time; but the court may not enlarge the
time for filing a notice of appeal, a petition for allowance, or
a petition for permssion to appeal. Nor may the court enlarge
the time prescribed by law for filing a petition to enjoin, set
asi de, suspend, nodify, enforce or otherw se review, or a notice
of appeal from an order of an adm nistrative agency, board,
conm ssion or officer of the United States, except as
specifically authorized by | aw

(c) Additional time after service by mail. Wenever a party is
required or permtted to do an act within a prescribed period
after service of a paper upon that party and the paper is served
by mail, 3 days shall be added to the prescribed period.

Updat ed January 1, 1993

(As anmended Mar. 1, 1971, eff. July 1, 1971; Mar. 10, 1986, eff.
July 1, 1986; Apr. 25, 1989, eff. Dec. 1, 1989; Apr. 30, 1991,
eff. Dec. 1, 1991.)

ClRCU T RULE 26-1

FI LI NG DEADLI NES FOR THE DI STRI CTS OF GUAM AND THE NORTHERN
MARI ANA | SLANDS

Except as provided by order of the court, or by FRAP 26(b) and
31, all deadlines for filing set forth in FRAP or these rules are
extended by 7 days in cases arising fromthe Districts of Guam
and the Northern Mariana Islands.

FRAP 26. 1
CORPORATE DI SCLOSURE STATEMENT

Any non-governnental corporate party to a civil or bankruptcy
case or agency review proceedi ng and any non-gover nient al
corporate defendant in a crimnal case shall file a statenent
identifying all parent conpanies, subsidiaries (except wholly-
owned subsidiaries), and affiliates that have issued shares to
the public. The statenent shall be filed with a party's
principal brief or upon filing a notion, response, petition, or
answer in the court of appeals, whichever first occurs, unless a
| ocal rule requires earlier filing. The statenent shall be
included in front of the table of contents in a party's principal
brief even if the statenent was previously filed.

FRAP 27
MOT1 ONS

(a) Content of notions; response. Unless another formis
el sewhere prescribed by these rules, an application for an order



or other relief shall be made by filing a notion for such order
or relief with proof of service on all other parties. The notion
shal | contain or be acconpanied by any matter required by a
specific provision of these rules governing such a notion, shal
state with particularity the grounds on which it is based, and
shall set forth the order or relief sought. |If a notion is
supported by briefs, affidavits or other papers, they shall be
served and filed with the notion. Any party may file a response
i n opposition to a notion other than one for a procedural order
[for which see subdivision (b)] within 7 days after service of
the notion, but notions authorized by Rules 8, 9, 18 and 41 may
be acted upon after reasonable notice, and the court may shorten
or extend the tinme for responding to any notion.

(b) Determi nation of notions for procedural orders.

Not wi t hst andi ng the provisions of (a) of this Rule 27 as to
notions generally, notions for procedural orders, including any
notion under Rule 26(b), may be acted upon at any time, wthout
awai ting a response thereto, and pursuant to rule or order of the
court, notions for specified types of procedural orders may be
di sposed of by the clerk. Any party adversely affected by such
action may by application to the court request consideration,
vacation or nodification of such action.

(c) Power of a single judge to entertain notions. In addition
to the authority expressly conferred by these rules or by law, a
singl e judge of a court of appeals nay entertain and nmay grant or
deny any request for relief which under these rules may properly
be sought by notion, except that a single judge nay not disn ss
or otherw se determ ne an appeal or other proceedi ng, and except
that a court of appeals nay provide by order or rule that any
notion or class of notions nust be acted upon by the court. The
action of a single judge may be reviewed by the court.

(d) Form of papers; nunber of copies. Al papers relating to
notions may be typewitten. Three copies shall be filed with the
original, but the court nmay require that additional copies be
f ur ni shed.

ClRCU T RULE 27-1

FI LI NG OF MOTI ONS

Al'l notions nust be filed with the Cerk in San Franci sco.
Except in cases of energency notions under Crcuit Rule 27-3,
counsel should not contact a circuit judge regardi ng any notion.
Each notion shall contain a clear statenment of the relief sought.
A separate proposed order is not required.

Parties shall file an original and 4 copies of notions,
responses to notions and any supporting papers and appendi ces.

Cross Reference: Circuit Rule 25-2, Comrmunications to the Court.

ClRCU T ADVI SORY COMW TTEE NOTE TO CI RCU T RULE 27-1



(1) Motions Acted on by a Single Judge. Under FRAP 27(c), a
singl e judge nmay grant or deny any notion which by order or rule
the court has not specifically excluded, but a single judge may
not dism ss or otherwi se effectively determ ne an appeal or other
proceedi ng. Thus, a single judge may not grant or deny notions
for summary di sposition, dismssal, or remand. A single judge is
not authorized to grant or deny in its entirety a notion for stay
or injunction pending appeal, but may grant or deny tenporary
relief in enmergency situations pending full consideration of the
notion by a notions panel. (See infra) In addition, sone types
of notions may be ruled on by a single judge by virtue of a
particular rule or statute. For exanple, a single judge is
aut horized to grant a certificate of probable cause. (See 28 U
S.C. 2253; FRAP 22; Circuit Advisory Commttee Note Regarding
Habeas Corpus Procedures, follow ng FRAP 22.)

Under procedures adopted by the clerk's office, single-judge
notions are referred to the duty judge. (See (2) infra.) Judges
of the court are assigned by the Chief Judge on a rotating basis
to serve as duty judge.

(2) Motions Acted on by Motions Panel s

(a) Motions Heard by the Mtions Panels. The notions panel
rules on all substantive notions, including notions to dismss,
notions for summary affirmance, bail and simlar notions.

(b) Selection of Mdtions Panels. Judges are assigned to the
t hree- judge notions panel on a rotating basis by the clerk for a
term of one nonth. The panels are normally conposed of three
circuit judges in active service, but any senior circuit judge
who is willing to serve nay be assigned to the panel. The three
| udges serving on the notions panel rotate as | ead judge, second
j udge and third judge. A single notions panel is appointed for
the entire circuit.

(c) Procedures for Disposition of Mtions by the Mdtions Panel.
All three judges of the notions panel rule on notions that are
di spositive of the appeal. If the notion is not dispositive of
the appeal, it is first referred to the | ead judge and the second
j udge; if in agreenent, they decide the notion. The third judge
participates only if (i) one of the other nenbers of the panel is
disqualified or is otherwi se unavailable; (ii) the other nenbers
of the panel disagree on the disposition of a notion; or (iii) he
or she is requested to participate by the other nenbers of the
panel .

The notions panel sits in San Francisco approxinmately every ten
days. Mdtions are presented orally to the panel by the notions
attorneys or court |aw clerks when the panel sits. For conpl ex
notions, the notions attorneys or court |law clerks may prepare
and transmt to the panel in advance bench nenoranda, the noving
papers and rel evant portions of the record.



Motions are referred by the clerk's office to the notions
attorneys, who transmt themto the judges of the notions panel.
| f necessary, energency notions are acted on by tel ephone (See
Cir. R 27-3 through 27-4 and Advisory Commttee Notes thereto).

(d) Motions for Bail. Despite the provisions of FRAP 27(c),
conferring broad powers upon single judges to di spose of nptions
and the power granted "any judge or justice" to grant bail or
other relief, see 18 U. S.C. 3041, the court has determ ned that
in the interest of uniformty, notions for bail are neither
granted nor denied by one judge. Therefore, it is required that
notions for bail be routed through the clerk's office and
considered by a notions panel. (See Cr. R 9-1.1 and 9-1.2 as
to the required formand content of notions for bail pending
trial or appeal.)

(3) Motions for Clarification, Reconsideration or Rehearing. A
notion for clarification of an order entered by a single judge is
referred to that judge. A notion for reconsideration or
rehearing of an order entered by a single judge (including the
duty judge) is referred to the current notions panel.

A notion for clarification, rehearing or reconsideration of an
order issued by a notions panel is referred to the panel that
entered the order, unless the case has been assigned to a panel
on the nerits. (In the latter case, the notion is referred to
the nerits panel.) Carification, reconsideration or rehearing of
the order of a single judge or a notions panel may be granted by
t he notions panel sua sponte or upon notion filed by a party.

Motions for clarification, reconsideration or rehearing of a
notion are disfavored by the Court and are rarely granted. The
filing of such notions is discouraged. (See Crcuit Rule 27-10
as totime limts on filing notions for reconsideration.)

(4) Motions to Expedite Crim nal Appeals for Defendants Not on
Bail. A defendant who is serving a termof confinenent should
consi der noving for an expedited briefing schedule i mediately
after the docketing of the notice of appeal in the appellate
court (1) where defendant contends that the valid guideline term
of confinenment does not extend beyond nine (9) nonths fromthe
filing of the notice of appeal; or (2) where the projected
rel ease date occurs within nine (9) nonths fromthe filing of the
noti ce of appeal.

The notion should state the status of transcript preparation,
i nclude a proposed briefing schedule and, if possible, indicate
t he position of opposing counsel on the proposed schedul e.

Upon a show ng of good cause, the court may grant notions to
expedite the appeal s of defendants serving of ternms of custody
t hat exceed nine (9) nonths.

Cross-references: See Advisory Cormittee Note regardi ng Habeas



Cor pus procedures See Advisory Conmittee Note to Rule 27-3
regar di ng energency notions.

CIRCU T RULE 27-2
MOTI ONS FOR STAYS PENDI NG APPEAL

If a district court stays an order or judgnment to permt
application to the Court of Appeals for a stay pending appeal, an
application for such stay shall be filed in the Court of Appeals
W thin 5 days after issuance of the district court's stay.

Cross Reference: CGircuit Rule 27-3, Emergency Mtions; and FRAP
8, Stay or Injunction Pending Appeal .

CIRCU T RULE 27-3
EMERGENCY MOTI ONS

If a novant certifies that to avoid irreparable harmrelief is
needed in |l ess than 21 days, the notion shall be governed by the
followi ng requiremnents:

(1) before filing the notion, the novant shall make every
practicable effort to notify the Cerk and opposing counsel, and
to serve the notion, at the earliest possible tine.

(2) the notion shall be filed with the derk in San Franci sco,
unl ess counsel for the novant certifies that relief is required
on the day the notion is filed or the next day, and that counsel
has not been dilatory in seeking it. 1In such case, the notion
may be filed in a divisional clerk's office or, if there is no
office in the district, with an individual circuit judge. Counsel
must also transmit a copy of the notion, by overnight mai
delivery, to the Cerk in San Franci sco.

If it appears that sanme day or next day relief is not necessary,
or if it appears in a case not involving immnent execution of a
sentence of death that counsel has been dilatory in requesting
relief, the noving party will be directed to file the notion in
San Franci sco.

(3) Any notion under this Rule shall have a cover page bearing
the | egend "Energency Motion Under Circuit Rule 27-3" and the
caption of the case.

A certificate of counsel for the novant, entitled "G rcuit Rule
27-3 Certificate,” shall follow the cover page and shall contain:

(1) The tel ephone nunbers and office addresses of the attorneys
for the parties;

(i1i) Facts showi ng the exi stence and nature of the clained
enmer gency; and



(ti1) When and how counsel for the other parties were notified
and whet her they have been served with the notion; or, if not
notified and served, why that was not done.

(4) If the relief sought in the notion was available in the
district court, the notion shall state whether all grounds
advanced in support thereof in this court were submtted to the
district court, and, if not, why the notion should not be
remanded or deni ed.

Cl RCU T ADVI SORY COM TTEE NOTE TO RULE 27-3

(1) Procedures for Mdtions: Wen an energency notion is filed
With the Cerk in San Francisco, it is immediately referred to
t he appropriate notions unit. A notions attorney will contact
the | ead judge of the notions panel, or, if he or she is
unavail abl e, the second judge and then the third judge of the
notions panel. (See Advisory Committee Note to Rule 27-7.) That
j udge then nmay either grant tenporary relief or convene the
notions panel (usually by tel ephone) to decide the notion.

When a notion requiring "same day" or "next day" action is
accepted for filing in a divisional clerk's office pursuant to
Circuit Rule 27-3(2), that clerk's office will inmediately refer
the notion to the appropriate notions unit or to a nenber of the
current notions panel.

When a judge at a location in which there is no clerk's office
is contacted by a party with an energency notion requesting sane
day or next day relief, and the judge determ nes that action is
required that day or the next day, the judge shall, if
practicable, consult with the | ead judge of the notions panel.
The single judge may either grant or deny tenporary relief
pendi ng full consideration of the notion by a notions panel.

(2) Energency Tel ephone Number. The clerk's office provides 24-
hour tel ephone service for calls placed to the main clerk's
of fice nunber, (415) 744- 9800. Messages left at tinmes other
than regul ar office hours are recorded and nonitored on a regul ar
basis by the notions attorneys.

Messages should be left only with regard to matters of extrene
urgency that nust be handl ed by the court before the next
busi ness day. Callers should nmake clear the nature of the
emer gency and the reasons why next-busi ness-day treatnent is not
sufficient.

ClRCU T RULE 27-4
EVMERGENCY CRI M NAL | NTERLOCUTORY APPEALS

| f enmergency treatnent is sought for an interlocutory crim nal
appeal , notions for expedition, sumary affirmances or reversal,

or dism ssal nay be filed pursuant to GCircuit Rule 27-3. To
avoid delay in the disposition of such notions, counsel should



include with the notion all material that nay bear upon the

di sposition of the appeal, including: a copy of the notice of
appeal ; district court docket sheet, noving papers of the parties
and any responses thereto filed in the district court; the
district court's order at issue; information concerning the
schedul ed trial date; information regardi ng codefendants; and

i nformati on concerning other counts contained in the indictnent
but not in issue.

Cross Reference: FRAP 4(b), Appeals in Crimnal Cases, FRAP 22,
Habeas Corpus Proceedings, and Circuit Rules 22-1 to 22-6.

ClRCU T RULE 27-5
EVMERGENCY MOTI ONS FOR STAY OF EXECUTI ON OF SENTENCE OF DEATH
[ Abr ogat ed]

Cross Reference: Circuit Rules 22-1 to 22-6.

CIRCU T RULE 27-6
NO ORAL ARGUMENT UNLESS OTHERW SE ORDERED

Mot i ons may be consi dered and deci ded in chanbers, and no oral
argunent will be allowed unless requested by the Court. |If the
Court requests oral argunent, 15 minutes shall be allowed to each
si de unl ess ot herw se ordered.

CIRCU T RULE 27-7
DELEGATI ON OF AUTHORI TY TO ACT ON MOTI ONS

Wth the approval of the Court, the Chief Judge nay del egate to
the Clerk or a designated deputy clerk authority to decide
unopposed notions that are subject to disposition by a single
| udge and do not di spose of the appeal. The order shall be
subject to reconsideration by a judge of the Court if exception
is received within 10 days after it is entered.

Cl RCU T ADVI SORY COW TTEE NOTE TO RULE 27-7
(1) Motions Acted on by Clerk's Ofice Personnel

(a) Procedural Mdtions. Al non-dispositive procedural notions
i n appeal s or other proceedings that have not yet been cal endared
are acted on by clerk's office personnel under the supervision of
the duty judge according to guidelines adopted by the court.
(Once an appeal or other proceedi ng has been cal endared to be
heard on the nerits, all notions, substantive and procedural,
relating to that proceeding are referred to the nmerits panel.)
Clerk's office personnel may act on procedural notions whet her
opposed or unopposed, but if there is any question under the



gui delines as to what action should be taken on the notion, it is
referred to the duty judge.

Procedural notions that are acted on by clerk's office personnel
under the supervision of the duty judge include notions for
extension of tine to file a brief, notions to consolidate appeals
and notions to file a brief exceeding page limts.

(b) Oders of Dismssal. The Cerk is authorized to enter
orders of dismissal in civil cases where the parties to an appea
or ot her proceeding have signed and filed with the Cerk an
agreenent that the proceeding be dism ssed, specifying terns as
to the paynment of costs. (See FRAP 42(B).)

(c) Mdtions for Carification, Reconsideration or Rehearing. A
notion for clarification, reconsideration or rehearing of an
action taken by clerk's office personnel is decided by the duty
j udge. QOpposition to a notion received after action has been
taken by clerk's office personnel is treated as a notion for
reconsi deration. A notion for reconsideration of a prebriefing
conference attorney's order is decided by the admi nistrative
j udge for the unit fromwhich the matter arose.

CIRCU T RULE 27-8
REQUI RED RECI TALS I N CRI M NAL CASES

Every notion in a crimnal appeal shall recite any previous
application for the relief sought and the bail status of the
def endant .

ClRCU T RULE 27-9
MOTI ONS TO DI SM SS CRI M NAL APPEALS
27-9.1 Voluntary Di sm ssals

Motions or stipulations for voluntary dism ssals of crimnal
appeal s shall, if nmade or joined in by counsel for appellant, be
acconpani ed by appellant's witten consent thereto, or counsel's
expl anati on of why appellant's consent was not obtai ned.

Cross Reference: FRAP 42, Voluntary D sm ssal.

27-9.2 Involuntary D sm ssals

Mot i ons by appellees for dism ssal of crimnal appeals, and
supporting papers, shall be served upon both appellant and
appel lant's counsel, if any. |If the ground of such notion is
failure to prosecute the appeal, appellant's counsel, if any,
shall respond within 7 days. |f appellant's counsel does not
respond, the clerk will notify the appellant of the court's
proposed acti on.

|f the appeal is dismssed for failure to prosecute, the court
may i npose sanctions on appellant's counsel. Counsel w Il be



provided with 10 days notice and an opportunity to respond before
sanctions are inposed.

ClRCU T RULE 27-10
MOTI ONS FOR RECONSI DERATI ON

Unless the tine is shortened or enlarged by order of this court,
a notion for clarification, reconsideration, or rehearing of an
order entered by a notions panel nust be filed within 14 days of
the date of the order, except a prisoner not represented by an
attorney shall have 60 days.

A party seeking relief under this rule shall state with
particularity the points of law or fact which, in the opinion of
the novant, the court has overl ooked or m sunderstood. Changes
in legal or factual circunstances which may entitle the novant to
relief also shall be stated with particularity.

No answer to a notion will be filed unless requested by the
court, but ordinarily the court will not grant a notion w thout
such a request.

A party may file only one notion for clarification,

reconsi deration or rehearing of an order entered by a notions
panel. Except by perm ssion of the Court, a notion for
clarification, reconsideration or rehearing shall not exceed 10
pages.

Cl RCU T ADVI SORY COMW TTEE NOTE TO RULE 27-10

Motions for clarification, reconsideration or rehearing are not
favored by the Court and should be utilized only where counsel
bel i eves that the Court has overl ooked or m sunderstood a point
of law or fact, or where there is a change in |egal or factual
circunstances after the order which would entitle the novant to
relief.

Motions for clarification, reconsideration or rehearing of
orders issued pursuant to FRAP 27(b) and Ninth GCrcuit Rule 27-7
are subject to the reconsideration provisions of Ninth Crcuit
Rul e 27-7.



