/* The federal rules of evidence are the basis for many state
court laws. First of all, it is inportant to renmenber that these
rules are intended as rules of adm ssion of evidence. */

ARTI CLE |. GENERAL PROVI SI ONS

Rul e 101. Scope

These rul es govern proceedings in the courts of the United States
and before United States magistrates, to the extent and with the
exceptions stated in rule 1101.

Rul e 102. Purpose and Construction

These rul es shall be construed to secure fairness in

adm ni stration, elimnation of unjustifiable expense and del ay,
and pronotion of growth and devel opnent of the |aw of evidence to
the end that the truth may be ascertai ned and proceedi ngs justly
det er m ned

Rul e 103. Rulings on Evidence

(a) Effect of erroneous ruling. Error may not be predicated upon
a ruling which admts or excludes evidence unless a substanti al
right of the party is affected, and

(1) Qojection. In case the ruling is one admtting evidence, a
tinmely objection or notion to strike appears of record, stating
the specific ground of objection, if the specific ground was not
apparent fromthe context; or

(2) Ofer or proof. In case the ruling is one excluding evidence,
t he substance of the evidence was made known to the court by

of fer or was apparent fromthe context w thin which questions
wer e asked.

(b) Record of offer and ruling. The court may add any other or
further statement which shows the character of the evidence, the
formin which it was offered, the objection nade, and the ruling
thereon. It may direct the making of an offer in question and
answer form

/* Inportant to make these proffers to preserve the appellate
revi ew of the exclusion of evidence. */

(c) Hearing of jury. In jury cases, proceedings shall be
conducted, to the extent practicable, so as to prevent

i nadm ssi bl e evidence from bei ng suggested to the jury by any
means, such as naking statenments or offers of proof or asking
questions in the hearing of the jury.

(d) Plain Error. Nothing in this rule precludes taking notice of
plain errors affecting substantial rights although they were not



brought to the attention of the court.
Rul e 104. Prelimnary Questions

(a) Questions of admissibility generally. Prelimnary questions
concerning the qualification of a person to be a witness, the
exi stence of a privilege, or the adm ssibility of evidence shal
be determ ned by the court, subject to the provisions of
subdivision (b). In making its determnation it is not bound by
the rul es of evidence except those with respect to privileges.

(b) Rel evancy conditioned on fact. Wen the rel evancy of

evi dence depends upon the fulfillnment of a condition of fact, the
court shall admit it upon, or subject to, the introduction of

evi dence sufficient to support a finding of the fulfillnment of
the condition.

[* In crimnal trials the "I"'Il ti
|ater rule." OF course thisis ad
def ense attorney since it is hard

e this into the conspiracy
ifficult point for the crimnal
to "un-ring" bells. */

(c) Hearing of Jury. Hearings on the adm ssibility of
confessions shall in all cases be conducted out of the hearing of
the jury.

Hearings on other prelimnary matters shall be so conducted when
the interests of justice require or, when an accused is a
Wi tness, if he so requests.

(d) Testinony by accused. The accused does not, by testifying
upon a prelimnary matter, subject hinself to cross-exam nation
as to other issues in the case.

(e) Weight and Credibility. This rule does not Iimt the right
of a party to introduce before the jury evidence relevant to
wei ght or credibility.

Rule 105. Limted Adm ssibility

When evi dence which is admi ssible as to one party or for one

pur pose but not adm ssible as to another party or for another
purpose is admtted, the court, upon request, shall restrict the
evidence to its proper scope and instruct the jury accordingly.

[* Good luck. As stated in the initial comments to these rules,
they are rules for the inclusion of evidence. This rule is used
again and again to allow introduction of evidence which rel ates
to just one party to the jury under the hypothesis that curative
instructions, which this rule calls for, are sufficient to
prevent prejudicial overspill. */

Rul e 106. Rerai nder of or Related Witings or Recorded Statenents

When a witing or recorded statenment or part thereof is
i ntroduced by a party, an adverse party may require himat that



time to introduce any other part or any other witing or recorded
statenment which ought in fairness to be consi dered
cont enpor aneously with it.

ARTI CLE II. JUDI Cl AL NOTI CE
Rul e 201. Judicial Notice of Adjudicative Facts

(a) Scope of rule. This rule governs only judicial notice of
adj udi cati ve facts.

(b) Kinds of facts. A judicially noticed fact nmust be one not
subject to reasonable dispute in that it is either (1) generally
known within the territorial jurisdiction of the trial court or
(2) capable of accurate and ready determ nation by resort to
sour ces whose accuracy cannot reasonably be questioned.

(c) Wien discretionary. A court nmay take judicial notice,
whet her requested or not.

(d) When mandatory. A court shall take judicial notice if
requested by a party and supplied with the necessary information.

(e) Opportunity to be heard. A party is entitled upon tinely
request to an opportunity to be heard as to the propriety of
taking judicial notice and the tenor of the matter noticed. In

t he absence of prior notification, the request may be nmade after
j udi cial notice has been taken.

(f) Time of taking notice. Judicial notice nmay be taken at any
stage of the proceedi ng.

(g) Instructing jury. 1In a civil action or proceeding, the court
shal |l instruct the jury to accept as concl usive any fact
judicially noticed. In a crimnal case, the court shall instruct

the jury that it may, but is not required to, accept as
concl usive any fact judicially noticed.

ARTI CLE 111. PRESUMPTIONS IN ClVIL ACTI ONS & PROCEEDI NGS

Rul e 301. Presunptions in General in Cvil Actions and
Pr oceedi ngs

In all civil actions and proceedi ngs not otherw se provided for
by Act of Congress or by these rules, a presunption inposes on
the party against whomit is directed the burden of going forward
Wit h evidence to rebut or neet the presunption, but does not
shift to such party the burden of proof in the sense of the risk
of nonpersuasi on, which renmai ns throughout the trial upon the
party on whomit was originally cast.

Rul e 302. Applicability of State Lawin Cvil Actions and
Pr oceedi ngs



In civil actions and proceedi ngs, the effect of a presunption
respecting a fact which is an el enent of a claimor defense as to
which State | aw supplies the rule of decision is determned in
accordance with State | aw.

ARTI CLE | V. RELEVANCY & ITS LIMTS
Rul e 401. Definition of "Relevant Evi dence"

"Rel evant evi dence" neans evi dence having any tendency to make
t he existence of any fact that is of consequence to the

determ nation of the action nore probable or |ess probable than
it would be without the evidence.

Rul e 402. Rel evant Evi dence Generally Adm ssible; Irrel evant
Evi dence | nadm ssible

All relevant evidence is adm ssible, except as otherw se provided
by the Constitution of the United States, by Act of Congress, by
these rules, or by other rules prescribed by the Suprene Court
pursuant to statutory authority. Evidence which is not rel evant
I's not admi ssible.

/* A general rule of inclusion of all "rel evant evidence." */

Rul e 403. Exclusion of Relevant Evidence on G ounds of Prejudice,
Confusion, or Waste of Tine

Al t hough rel evant, evidence nmay be excluded if its probative

val ue i s substantially outwei ghed by the danger of unfair
prejudi ce, confusion of the issues, or msleading the jury, or by
consi derati ons of undue delay, waste of tine, or needl ess
presentation of cunul ative evi dence.

Rul e 404. Character Evidence Not Adm ssible to Prove Conduct;
Exceptions; O her Crimnes

(a) Character evidence generally. Evidence of a person's
character or a trait of his character is not adm ssible for the
pur pose of proving that he acted in conformty therewith on a
particul ar occasi on, except:

(1) Character of accused. Evidence of a pertinent trait of his
character offered by an accused, or by the prosecution to rebut
t he sane;

(2) Character of victim Evidence of a pertinent trait of
character of the victimof the crinme offered by an accused, or by
the prosecution to rebut the sane, or evidence of a character
trait of peaceful ness of the victimoffered by the prosecution in
a homi ci de case to rebut evidence that the victimwas the first
aggr essor ;

(3) Character of witness. Evidence of the character of a



Wi t ness, as provided in rules 607, 608 and 609.

(b) Oher crines, wongs, or acts. Evidence of other crines,
Wrongs, or acts is not admi ssible to prove the character of a
person in order to show that he acted in conformty therewith. It
may, however, be adm ssible for other purposes, such as proof of
notive, opportunity, intent, preparation, plan, know edge,
identity, or absence of mi stake or accident.

[* The latter part of this section is used by prosecutors to
admt everything bad about the defendant on the idea that the
"notive" and "intent" of the defendant are always in issue. */

Rul e 405. Methods of Proving Character

(a) Reputation or opinion. In all cases in which evidence of
character or a trait of character of a person is adm ssible,
proof may be nade by testinobny as to reputation or by testinony
In the formof an opinion. On cross-exam nation, inquiry is

al |l owabl e into relevant specific instances of conduct.

(b) Specific instances of conduct. |In cases in which character
or a trait of character of a person is an essential elenent of a
charge, claim or defense, proof nay al so be made of specific

i nstances of his conduct.

Rul e 406. Habi t; Routine Practice

Evi dence of the habit of a person or of the routine practice of
an organi zati on, whether corroborated or not and regardl ess of
t he presence of eyewitnesses, is relevant to prove that the
conduct of the person or organization on a particular occasion
was in conformty with the habit or routine practice.

Rul e 407. Subsequent Renedi al Measures

When, after an event, measures are taken which, if taken
previously, would have made the event less likely to occur,

evi dence of the subsequent neasures is not admi ssible to prove
negl i gence or cul pabl e conduct in connection with the event. This
rul e does not require the exclusion of evidence of subsequent
measures when offered for another purpose, such as proving

owner ship, control, or feasibility of precautionary mnmeasures, if
controverted, or inpeachnent.

/* A general rule that if soneone fixes the hole in the sidewal k
after a suit is filed for a fall on a sidewalk that it is not

adm ssi bl e as evidence of negligence, or else the sidewal ks woul d
never get fixed. However, if the person says "it's not ny

si dewal k that they may have fell on" then the fact that they paid
to fix the hole is relevant to prove their ownership or contro

of that sidewal k. */

Rul e 408. Conpromi se or Ofers to Conprom se



Evi dence of (1) furnishing or offering or promsing to furnish
or

(2) accepting or offering or promsing to accept, a val uable
consideration in conprom sing or attenpting to conprom se a claim
whi ch was di sputed as to either validity or anmount, is not

adm ssible to prove liability for or invalidity of the claimor
its anount.

Evi dence of conduct or statenents made in conproni se negotiations
is |likewi se not adm ssible. This rule does not require the

excl usi on of any evidence otherw se discoverable nerely because
it is presented in the course of conprom se negotiations. This
rul e al so does not require exclusion when the evidence is offered
f or anot her purpose, such as proving bias or prejudice of a

W t ness, negativing a contention of undue delay, or proving an
effort to obstruct a crimnal investigation or prosecution.

Rul e 409. Paynent of Medical and Sim | ar Expenses

Evi dence of furnishing or offering or prom sing to pay nedical,
hospital, or simlar expenses occasioned by an injury is not
adm ssible to prove liability for the injury.

/* This is to encourage humanitarian paynent of hospital bills.
x|

Rul e 410. Inadmissibility of Pleas, Plea D scussions, and Rel ated
St at enent s

Except as otherwi se provided in this rule, evidence of the
following is not, in any civil or crimnal proceeding, adm ssible
agai nst the defendant who nade the plea or was a participant in

t he pl ea di scussions:

(1) a plea of guilt which was | ater w thdrawn;
(2) a plea of nolo contendere;

(3) any statenent made in the course of any proceedi ngs under
Rul e 11 of the Federal Rules of Crim nal Procedure or conparable
state procedure regarding either of the foregoing pleas; or

(4) any statenent made in the course of plea discussions with an
attorney for the prosecuting authority which do not result in a
plea of guilty or which result in a plea of guilty later

wi t hdr awn.

However, such a statenment is adm ssible (i) in any proceedi ng
wher ei n anot her statenment nade in the course of the same plea or
pl ea di scussi ons has been introduced and the statenent ought in

f ai rness be consi dered contenporaneously with it, or (ii) in a
crimnal proceeding for perjury or false statenent if the
statenment was made by the defendant under oath, on the record and



in the presence of counsel.
Rul e 411. Liability Insurance

Evi dence that a person was or was not insured against liability
I s not adm ssi ble upon the issue whether he acted negligently or
ot herwi se wongfully. The rule does not require the exclusion of
evi dence of insurance against liability when offered for another
pur pose, such as proof of agency, ownership, or control, or bias
or prejudice of a wtness.

Rul e 412. Rape Cases; Relevance of Victims Past Behavi or

(a) Notwi thstanding any other provision of law, in a crimnal
case in which a person is accused of rape or of assault with
intent to commt rape, reputation or opinion evidence of the past
sexual behavior of an alleged victimof such rape or assault is
not admi ssi bl e.

(b) Notwi thstanding any other provision of law, in a crimnal
case in which a person is accused of rape or of assault with
intent to commt rape, evidence of a victims past sexual

behavi or other than reputation or opinion evidence is al so not
adm ssi bl e, unless such evidence other than reputation or opinion
evidence is -

(1) admtted in accordance with subdivisions (c)(1) and (c)(2)
and is constitutionally required to be admtted; or

(2) admtted in accordance with subdivision (c) and is evidence
of :

(A) past sexual behavior with persons other than the accused,

of fered by the accused upon the issue of whether the accused was
or was not, with respect to the alleged victim the source of
senen or injury; or

(B) past sexual behavior with the accused and is offered by the
accused upon the issue of whether the alleged victimconsented to
t he sexual behavior with respect to which rape or assault is

al | eged.

(c)(1) If the person accused of commtting rape or assault with
intent to commt rape intends to offer under subdivision (b)

evi dence of specific instances of the alleged victims past

sexual behavior, the accused shall make a witten notion to offer
such evidence not later than fifteen days before the date on

whi ch the trial in which such evidence is to be offered is
schedul ed to begin, except that the court may allow the notion to
be made at a later date, including during trial, if the court
determ nes either that the evidence is newy discovered and could
not have been obtained earlier through the exercise of due
diligence or that the issue to which such evidence rel ates has
newy arisen in the case. Any notion nmade under this paragraph
shal |l be served on all other parties and on the alleged victim



(2) The notion described in paragraph (1) shall be acconpani ed by
a witten offer of proof. If the court determ nes that the offer
of proof contains evidence described in subdivision (b), the
court shall order a hearing in chanbers to determne if such

evi dence is adm ssible. At such hearing the parties may cal

W t nesses, including the alleged victim and offer rel evant

evi dence. Notw t hstandi ng subdivision (b) of rule 104, if the

rel evancy of the evidence which the accused seeks to offer in the
trial depends upon the fulfillment of a condition of fact, the
court, at the hearing in chanbers or at a subsequent hearing in
chanmbers schedul ed for such purpose, shall accept evidence on the
i ssue of whether such condition of fact is fulfilled and shal

det erm ne such i ssue.

(3) If the court determines on the basis of the hearing described
i n paragraph (2) that the evidence which the accused seeks to
offer is relevant and that the probative val ue of such evidence
out wei ghs the danger of unfair prejudice, such evidence shall be
adm ssible in the trial to the extent an order nmade by court
speci fi es evidence which may be offered and areas with respect to
whi ch the alleged victimmy be exam ned and cross-exam ned.

(d) For purposes of this rule, the term "past sexual behavior"
means sexual behavior other than the sexual behavior with respect
to which rape or assault with intent to conmmt rape is alleged.

ARTI CLE V. PRI VI LEGES
Rul e 501. General Rule

Except as otherw se required by the Constitution of the United
States or provided by Act of Congress or in rules prescribed by

t he Suprene Court pursuant to statutory authority, the privilege
of a witness, person, government, State, or political subdivision
t hereof shall be governed by the principles of the conmmon | aw as
they may be interpreted by the courts of the United States in the
| i ght of reason and experience. However, in civil actions and
proceedi ngs, with respect to an elenent of a claimor defense as
to which State | aw supplies the rule of decision, the privilege
of a witness, person, government, State, or political subdivision
t hereof shall be determ ned in accordance with State | aw.

ARTI CLE VI. W TNESSES

Rul e 601. CGeneral Rul e of Conpetency

Every person is conpetent to be a witness except as otherw se
provided in these rules. However, in civil action and

proceedi ngs, with respect to an elenent of a claimor defense as
to which State | aw supplies the rule of decision, the conpetency
of a witness shall be determned in accordance with State | aw.

Rul e 602. Lack of Personal Know edge



A W tness may not testify to a matter unless evidence is

i ntroduced sufficient to support a finding that he has personal
know edge of the matter. Evidence to prove personal know edge
may, but need not, consist of the testinony of the w tness
hinself. This rule is subject to the provisions of rule 703,
relating to opinion testinony by expert wtness.

Rul e 603. GCath or Affirmation

Before testifying, every witness shall be required to declare
that he will testify truthfully, by oath or affirmation

adm nistered in a formcal cul ated to awaken his consci ence and
i npress his mnd with his duty to do so.

Rul e 604. Interpreters

An interpreter is subject to the provisions of these rules
relating to qualification as an expert and the adm nistration of
an oath or affirmation that he will make a true translation.

Rul e 605. Conpetency of Judge as Wtness

The judge presiding at the trial may not testify in that trial as
a W tness. No objection need be made in order to preserve the
poi nt .

Rul e 606. Conpetency of Juror as Wtness

(a) At the trial. A menber of the jury may not testify as a

W t ness before that jury in the trial of the case in which he is
sitting as a juror. If he is called so to testify, the opposing
party shall be afforded an opportunity to object out of the
presence of the jury.

(b) Inquiry into validity of verdict or indictnent. Upon an
inquiry into the validity of a verdict or indictnment, a juror may
not testify as to any matter or statenent occurring during the
course of the jury's deliberations or to the effect of anything
upon his or any other juror's mnd or enptions as influencing him
to assent to or dissent fromthe verdict or indictment or
concerning his nental processes in connection therewith, except
that a juror nmay testify on the question whet her extraneous
prejudicial information was inproperly brought to the jury's
attention or whether any outside influence was inproperly brought
to bear upon any juror. Nor may his affidavit or evidence of any
statenment by him concerning a matter about which he woul d be
precluded fromtestifying be received for these purposes.

Rul e 607. Who May | npeach

The credibility of a witness may be attacked by any party,
i ncluding the party calling him



/* An inportant change over common |aw rules in which you could
only discredit your owmn witnesses in rare cases. */

Rul e 608. Evi dence of Character and Conduct of Wtness

(a) Opinion and reputation evidence of character. The credibility
of a witness nay be attacked or supported by evidence in the form
of opinion or reputation, but subject to these limtations: (1)

t he evidence nmay refer only to character for truthful ness or

unt rut hf ul ness, and (2) evidence of truthful character is

adm ssible only after the character of the witness for
trut hf ul ness has been attacked by opinion or reputation evidence
or ot herw se.

(b) Specific instances of conduct. Specific instances of the
conduct of a witness, for the purpose of attacking or supporting
his credibility, other than conviction of crime as provided in
rule 609, may not be proved by extrinsic evidence. They may,
however, in the discretion of the court, if probative of

t rut hf ul ness or untruthful ness, be inquired into on

cross-exam nation of the w tness

(1) concerning his character for truthful ness or untruthful ness,
or

(2) concerning the character for truthful ness or untruthful ness
of another witness as to which character the w tness being
cross-exam ned has testified.

The giving of testinony, whether by an accused or by any ot her
W t ness, does not operate as a waiver of his privilege against
sel f- incrimnation when exam ned with respect to nmatters which
relate only to credibility.

Rul e 609. | npeachnment by evidence of Conviction of Crine

(a) General rule. For the purpose of attacking the credibility
of a witness, evidence that he has been convicted of a crine
shall be admtted if elicited fromhimor established by public
record during cross-exam nation but only if the crine (1) was
puni shabl e by death or inprisonnent in excess of one year under
the | aw under which he was convicted, and the court determ nes
that the probative value of admtting this evidence outweighs its
prejudicial effect to the defendant, or (2) involved dishonesty
or false statenent, regardl ess of the punishnent.

(b) Time limt. Evidence of a conviction under this rule is not
adm ssible if a period of nore than ten years has el apsed since

the date of the conviction or of the release of the wtness from
t he confinenent inposed for that conviction, whichever is the

| ater date, unless the court determnes, in the interests of

j ustice, that the probative value of the conviction supported by
specific facts and circunstances substantially outweighs its



prejudicial effect. However, evidence of a conviction nore than
10 year old as calculated herein, is not adm ssible unless the
proponent gives to the adverse party sufficient advance witten
notice of intent to use such evidence to provide the adverse
party with a fair opportunity to contest the use of such

evi dence.

(c) Effect of pardon, annulnment, or certificate of
rehabilitation. Evidence of a conviction is not adm ssible under
this rule if (1) the conviction has been the subject of a pardon,
annul ment, certificate of rehabilitation, or other equival ent
procedure based on a finding of the rehabilitation of the person
convi cted, and that person has not been convicted of a subsequent
crime which was puni shable by death or inprisonnment in excess of
one year, or (2) the conviction has been the subject of a pardon,
annul ment, or other equival ent procedure based on a finding of

I nnocence.

(d) Juvenile adjudications. Evidence of juvenile adjudications is
generally not adm ssible under this rule. The court may, however,
in a crimnal case allow evidence of a juvenile adjudication of a
Wi t ness ot her than the accused if conviction of the offense would
be adm ssible to attack the credibility of an adult and the court
Is satisfied that adm ssion in evidence is necessary for a fair
determ nation of the issue of guilt or innocence.

(e) Pendency of appeal. The pendency of an appeal therefrom does
not render evidence of a conviction inadm ssible. Evidence of the
pendency of an appeal is adm ssible.

Rul e 610. Religious Beliefs or Opinions

Evi dence of the beliefs or opinions of a witness on matters of
religion is not adm ssible for the purpose of showi ng that by
reason of their nature his credibility is inpaired or enhanced.

Rul e 611. Mdde and Order of Interrogation and Presentation

(a) Control by court. The court shall exercise reasonable
control over the node and order of interrogating w tnesses and
presenting evidence so as to (1) nake the interrogation and
presentation effective for the ascertainnent of the truth, (2)
avoi d needl ess consunption of time, and (3) protect w tnesses
from harassnment or undue enbarrassnent.

(b) Scope of cross-exam nation. Cross exam nation should be
limted to the subject matter of the direct exam nation and
matters affecting the credibility of the witness. The court nmay,
in the exercise of discretion, permt inquiry into additional
matters as if on direct exam nation.

(c) Leading questions. Leading questions should not be used on
the direct exam nation of a witness except as nay be necessary to
devel op his testinmony. Ordinarily | eading questions should be



permtted on cross-exam nation. Wien a party calls a hostile
W t ness, an adverse party, or a witness identified with an
adverse party, interrogation may be by | eadi ng questions.

Rul e 612. Witing Used to Refresh Menory

Except as otherwi se provided in crimnal proceedings by section
3500 of title 18, United States Code, if a witness uses a witing
to refresh his nenory for the purpose of testifying, either-

(1) while testifying, or

(2) before testifying, if the court in its discretion determ nes
it is necessary in the interests of justice, an adverse party is
entitled to have the witing produced at the hearing, to inspect
it, to cross-examne the witness thereon, and to introduce in
evi dence those portions which relate to the testinony of the

Wi tness. If it is clained that the witing contains matters not
related to the subject matter of the testinony the court shal
exam ne the witing in canmera, excise any portions not so

rel ated, and order delivery of the remainder to the party
entitled thereto. Any portion w thheld over objections shall be
preserved and made available to the appellate court in the event
of an appeal. If a witing is not produced or delivered pursuant
to order under this rule, the court shall nake any order justice
requires, except that in crimnal cases when the prosecution

el ects not to conply, the order shall be one striking the
testinmony or, if the court in its discretion determ nes that the
interests of justice so require, declaring a mstrial.

[* Wtnesses in many cases ask for perm ssion to |look at their
notes, etc. this is especially true when a professional like a
doctor who has nmany patients or who is testifying on a technical
matter and needs to |look at their notes; no permssion is
required and use of notes is permtted, although the parties can
request seeing the notes, and in crimnal cases the Jencks Act
may require production of such notes. */

Rul e 613. Prior Statenments of Wtnesses

(a) Exam ning witness concerning prior statenent. In examning a
W t ness concerning a prior statenment nmade by him whether witten
or not, the statenment need not be shown nor its contents

di sclosed to himat that tinme, but on request the same shall be
shown or disclosed to opposing counsel.

(b) Extrinsic evidence of prior inconsistent statenent of

W t ness. Extrinsic evidence of a prior inconsistent statenment by
a witness is not adm ssible unless the witness is afforded an
opportunity to explain or deny the sane and the opposite party is
af forded an opportunity to interrogate himthereon, or the

i nterests of justice otherwise require. This provision does not
apply to adm ssions of a party-opponent as defined in rule

801(d) (2).



Rule 614. Calling and Interrogation of Wtness by Court

(a) Calling by court. The court may, on its own notion or at the
suggestion of a party, call witnesses, and all parties are
entitled to cross-exam ne witnesses thus call ed.

(b) Interrogation by court. The court may interrogate w tnesses,
whet her called by itself or by a party.

(c) Qbjections. ojections to the calling of witnesses by the
court or to interrogation by it may be nade at the tinme or at the
next avail abl e opportunity when the jury is not present.

Rul e 615. Excl usion of w tnesses

At the request of a party the court shall order wtnesses

excl uded so that they cannot hear the testinony of other

Wi t nesses and it may nmake the order of its own notion. This rule
does not authorize exclusion of

(1) a party who is a natural person, or (2) an officer or

enpl oyee of a party which is not a natural person designhated as
its representative by its attorney, or (3) a person whose
presence is shown by a party to be essential to the presentation
of his cause.

/[* W continue with Rule 701 to the conclusion in part two. */



