[* W present the rules of the U S. Supreme Court, with
annotations, in a total of 3 sections.*/
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PART |. THE COURT
Rule 1. derk

.1. The Cerk shall maintain the Court's records and shall not
permt any of themto be renoved fromthe Court buil ding except
as authorized by the Court. Any pleading, paper, or brief filed
with the Cerk and made a part of the Court's records may not
thereafter by withdrawmn fromthe official Court files. After the
concl usion of the proceedings in this Court, any original records
and papers transmtted to this Court by any other court wll be
returned to the court fromwhich they were received.

.2. The office of the erk will be open, except on federal
| egal holiday, from9 a.m to 5 p.m, Mnday through Friday,
unl ess ot herw se ordered by the Court or the Chief Justice. See
5 USC Section 6103 for a list of federal |egal holidays.

Rule 2. Library

.1. The Court's library is available for use by appropriate
personnel of this Court, nmenbers of the Bar of this Court,
Menbers of Congress and their | egal staffs, and attorneys for the
United States, it departnent and agenci es.

.2. The library will be open during such tinmes as the reasonable
needs of the Bar may require. |Its operation shall be governed by



regul ati ons made by the Librarian with the approval of the Chief
Justice or the Court.

.3. Library books may not be renmoved fromthe buil ding, except
by a Justice or a nenber of a Justice's legal staff.

Rule 3. Term

.1. The Court will hold a continuous annual Term comenci ng on
the first Monday in Cctober. See 28 USC Section 2. At the end
of each Term all cases pending on the docket will be continued

to the next Term

/* This results in the quaint practice as all the cases are
capti oned Cctober term It seens silly to state the termif there
is no other term */

.2. The Court at every Termw ||l announce the date after which
no case will be called for oral argunment at the Term unl ess
ot herwi se ordered.

Rul e 4. Sessions and Quorum

. 1. Open sessions of the Court will be held beginning at 10 a.
m on the first Monday in October of each year, and thereafter as
announced by the Court. Unless otherw se ordered, the Court wll
sit to hear argunents from10 a.m wuntil noon and from1l p. m
until 3 p.m

.2. Any six Menbers of the Court constitute a quorum See 28
USC Section 1. 1In the absence of a quorum on any day appoi nted
for holding a session of the Court, the Justices attending, or if
no Justice is present, the Cerk or a Deputy Cerk may announce
that the Court will not neet until there is a quorum

.3. The Court in appropriate circunstances nmay direct the Cerk
or the Marshal to announce recesses.

PART I1. ATTORNEYS AND COUNSELOCRS
Rule 5. Admission to the Bar

.1. It shall be requisite for adm ssion to the Bar of this Court
t hat the applicant shall have been admitted to practice in the
hi ghest court of a State, Commonwealth, Territory or Possession,
or of the District of Colunbia for the three years i medi ately
proceedi ng the date of application and shall have been free from
any adverse disciplinary action whatsoever during that 3-year
period, and that the applicant appears to the Court to be of good
noral and professional character.

.2. Each applicant shall file with the Cerk (1) a certificate
fromthe presiding judge, clerk, or other authorized official of
the court evidencing the applicant's adm ssion to practice there
and the applicant's current good standing, and (2) a conpletely



executed copy of the form approved by the Court and furnished by
the Clerk containing (i) the applicant's personal statenent and
(ii) the statenment of two sponsors (who nmust be nenbers of the
Bar of this Court and who nust personally know, but not be
related to, the applicant) endorsing the correctness of the
applicant's statenment, stating that the applicant possesses al
the qualifications required for adm ssion, and affirmng that the
applicant is of good noral and professional character.

.3. If the docunents submtted denonstrate that the applicant
possesses the necessary qualifications, has signed the oath or
affirmation, and has paid the required fee, the Clerk will notify
t he applicant of acceptance by the Court as a nenber of the Bar
and issue a certificate of adm ssion. An applicant who so
desires may be admtted in open court on oral notion by a nenber
of the Bar of this Court, provided that all other requirenents
f or adm ssion have been satisfied.

. 4. Each applicant shall take or subscribe to the follow ng oath
or affirmation:

I, , do solemly swear (or affirm that as an
attorney and as a counselor of this Court, I will conduct nyself
uprightly and accordi ng of |aw, and that | owill support the
Constitution of the United States.

.5. The fee for adm ssion to the Bar and a certificate under
seal is $100, payable to the Marshal, U S. Suprenme Court. The
Marshal shall maintain the proceeds as a separate fund to be
di sbursed by the Marshal at the direction of the Chief Justice
for the costs of admi ssions, for the benefit of the Court and the
Suprenme Court Bar, and for rel ated purposes.

.6. The cost for a duplicate certificate of adm ssion to the Bar
under seal is $10, payable to the Marshal, U S. Suprene Court.
The proceeds shall be nmaintained by the Marshall as provided in
paragraph .5 of this rule.

Rule 6. Argunent Pro Hac Vice

.1. An attorney not admtted to practice in the highest court of
a State, Commonwealth, Territory or Possession, or the District
of Colunbia for the requisite three years, but who is otherw se
eligible for adm ssion to practice in this Court under Rule 5.1
may be permtted to argue pro hac vice.

[* Al'though this rule is stated such relief is extrenely
unqual i fied. */

.2. An attorney, barrister, or advocate who is qualified to
practice in the courts of a foreign state nay be permtted to
argue pro hac vi ce.

.3. Oral argunent pro hac vice will be allowed only on notion of
the attorney of record for the party on whose behalf |eave is



requested. The notion nust briefly and distinctly state the
appropriate qualifications of the attorney who is to argue pro
hac vice. It nust be filed with the derk, in the form
prescribed by Rule 21, no later than the date on which the
respondent’'s or appellee's brief on the nerits is due to be filed
and nust be acconpani ed by proof of service pursuant to Rule 29.

Rule 7. Prohibition Against Practice

.1. The Cerk shall not practice as an attorney or counsel or
whi | e hol di ng of fi ce.

.2. No law clerk, secretary to a Justice, or other enployee of
this Court shall practice as an attorney or counselor in any
court or before any agency of governnment while enployed at the
Court; nor shall any person after |eaving enploynent in this
Court participate, by way of any form of professional
consultation or assistance, in any case pending before this Court
or in any case being considered for filing in this Court, until
two years have el apsed after separation; not shall a fornmer
enpl oyee ever participate, by way of any form of professional
consultation or assistance, in any case that was pending in this
Court during the enployee's tenure.

Rule 8. Disbarnment and Disciplinary Action

. 1. Whenever it is shown to the Court that a nenber of the Bar
of this Court has been disbarred or suspended frompractice in
any court of record, or has engaged in conduct unbecom ng a
menber of the Bar of this Court, that nmenber will be suspended
frompractice before this Court forthwith and will be afforded
t he opportunity to show cause, within 40 days, why a disbarnent
order should not be entered. Upon response, or upon the
expiration of the 40 days if no response is nade, the Court wll
enter an appropriate order.

.2. The Court may, after reasonable notice and an opportunity to
show cause why disciplinary action should not be taken, and after
a hearing if material facts are in dispute, take any appropriate
di sci plinary action against any attorney who practices before it
f or conduct unbecom ng a nenber of the Bar or failure to conply
Wi th these Rules or any Rule of the Court.

Rul e 9. Appearance of Counsel

.1. An attorney seeking to file a pleading, notion, or other
paper in this Court in a representative capacity nust first be
admtted to practice before this Court pursuant to Rule 5. The
attorney whose nanme, address, and tel ephone nunber appear on the
cover of a docunent being filed will be deemed counsel of record,
and a separate notice of appearance need not be filed. |If the
nane of nore than one attorney is shown on the cover of the
docunent, the attorney who is counsel of record nust be clearly
i dentified.



.2. An attorney representing a party who will not be filing a
docunent nust enter a separate notice of appearance as counsel of
record indicating the nane of the party represented. |If an
attorney is to be substituted as counsel of record in a
particul ar case, a separate notice of appearance nust al so be
ent er ed.

PART I111. JURI SDI CTION ON WRI T OF CERTI ORAR
Rul e 10. Considerations Governing Review on Wit of Certiorar

.1. Areviewon wit of certiorari is not a matter of right, but
of judicial discretion. A petition for a wit of certiorari wll
be granted only when there are special and inportant reasons
therefor. The followi ng, while neither controlling nor fully
measuring the Court's discretion, indicate the character of
reasons that will be considered:

(a) Wien a United States court of appeals has rendered a
decision in conflict with the decision of another United States
court of appeals on the sane matter; or has decided a federal
question in a way in conflict with a state court of last resort;
or has so far departed fromthe accepted and usual course of
j udi ci al proceedi ngs, or sanctioned such a departure by a | ower
court, as to call for an exercise of this Court's power of
super vi si on

(b) Wien a state court of last resort has decided a federal
question in a way that conflicts with the decision of another
state court of last resort or of a United States court of
appeal s.

(c) Wien a state court or a United States court of appeals
has deci ded an inportant question of federal |aw which has not
been, but should be, settled by this Court, or has decided a
federal question in a way that conflicts with applicable
deci sions of this Court.

[* A careful reading of this rule is necessary for all advocates
before the Court. It is vital to consider this part of the rule
as an actual guide to the inner workings of the court itself.
Havi ng spoken to persons who have worked for the Court cases are
consi dered for possible reviewin accordance with their public

i nportance; the factors stated above are in fact primary to the
Court. */

. 2. The same general considerations outlined above will control
in respect to a petition for a wit of certiorari to review a
| udgnent of the United States Court of MIlitary Appeals.

Rule 11. Certiorari to a United States Court of Appeals Before
Judgnent .

A petition for a wit of certiorari to review a case pending in a
United States court of appeals, before judgnent is given in that



court, will be granted only upon a showi ng that the case is of
such inperative public inportance as to justify deviation from
normal appellate practice and to require imedi ate settlenent in
this Court. 28 USC Section 2101(e).

Rule 12. Review on Certiorari; How Sought; Parties

.1. The petitioner's counsel, who nmust be a nenber of the Bar of
this Court, shall file, with proof of service as provided by Rule
29, 40 copies of printed petition for a wit of certiorari, which
shall conmply in all respects with Rule 14, and shall pay the
docket fee prescribed by Rule 38. The case then will be placed
on the docket. It shall be the duty of counsel for the
petitioner to notify all respondents, on a form supplied by the
Clerk, of the date of filing and of the docket nunber of the
case. The notice shall be served as required by Rule 29.

.2. Parties interested jointly, severally, or otherwise in a
j udgnent may petition separately for a wit of certiorari; or any
two or nore may join in a petition. A party who is not shown on
the petition for a wit of certiorari to have joined therein at
the time the petitionis filed with the derk nmay not thereafter
join in that petition. Wen two or nore cases are sought to be
reviewed on a wit of certiorari to the sane court and involve
identical or closely related questions, a single petition for a
writ of certiorari covering all the cases will suffice. A
petition for a wit of certiorari shall not be joined with any
ot her pl eadi ng.

.3. Not nore than 30 days after receipt of the petition for wit
of certiorari, counsel for a respondent wishing to file a cross-
petition that would otherwi se be untinely shall file, wth proof
of service as prescribed by Rule 29, 40 printed copies of a
cross-petition for a wit of certiorari, which shall conply in
all respects with Rule 14, except that materials printed in the
appendi x to the original petition need not be reprinted, and
shal | pay the docket fee pursuant to Rule 38. The cover of the
petition shall clearly indicate that it is cross-petition. The
cross-petition will then be placed on the docket subject,
however, to the provisions of Rule 13.5. It shall be the duty of
counsel for the cross-petitioner to notify the cross-respondent,
on a formsuppled by the Clerk, of the date of docketing and of
t he docket nunber of the cross-petition. The notice shall be
served as required by Rule 29. A cross-petition for a wit of
certiorari may not be joined with any ot her pleading, and the
Clerk shall not accept any pleading so joined. The tinme for
filing a cross-petition nay not be extended.

.4. Al parties to the proceeding in the court whose judgnent is
sought to be reviewed shall be deened parties in this Court,
unl ess the petitioner notifies the Cerk of this Court in witing
of the petitioner's belief that one or nore of the parties bel ow
has no interest in the outcone of the petition. A copy of the
notice shall be served as required by Rule 29 on all parties to
t he proceeding below. A party noted as no | onger interested may



remain a party by pronptly notifying the Clerk, with service on
the other parties, of an intention to remain a party. Al

parties other than petitioner shall be respondents, but any
respondent who supports the position of petitioner shall neet the
time schedule for filing papers which is provided for that
petitioner, except that a response to the petition shall be filed
Wi thin 20 days after its receipt, and the tine may not be

ext ended.

.5. The clerk of the court having possession of the record shal
retain custody thereof pending notification fromthe C erk of
this Court that the record is to be certified and transmtted to
this Court. Wien requested by the Cerk of the Court to certify
and transmt the record, or any part of it, the clerk of the
court having possession of the record shall nunber the docunents
to be certified and shall transmt therewith a nunbered |i st
specifically identifying each docunent transmtted. |If the
record, or stipulated portions thereof, has been printed for the
use of the court below, that printed record, plus the proceedings
in the court below, may be certified as the record unl ess one of
the parties or the Clerk of this Court otherw se requests. The
record may consist of certified copies, but the presiding judge
of the lower court who believes that original papers of any kind
shoul d be seen by the Court may, by order, make provision for
their transport, safekeeping, and return.

Rule 13. Review on Certiorari, Time for Petitioning

.1. Apetition for a wit of certiorari to review a judgnment in
any case, civil or crimnal, entered by a state court of | ast
resort, a United States court of appeals, or the United States
Court of MIlitary Appeals shall be deenmed in tinme when it is
filed wwith the Clerk of this Court within 90 days after the entry
of the judgnent. A petition for a wit of certiorari seeking
review of a judgnment of a |ower state court which is subject to
di scretionary review by the state court of last resort shall be
deenmed in tinme when it is filed with the Cerk within 90 days
after the entry of the order denying discretionary review.

.2. Ajustice of this Court, for good cause shown, may extend
the time to file a petition for a wit of certiorari for a period
not exceedi ng 60 days.

.3. The Cerk will refuse to receive any petition for a wit of
certiorari which is jurisdictionally out of tine.

.4. The time for filing a petition for a wit of certiorari runs
fromthe date the judgnent or decree sought to be reviewed is
rendered, and not formthe date of the issuance of the nmandate
(or its equivalent under local practice). However, if a petition
for rehearing is tinmely filed in the | ower court by any party in
the case, the tinme for filing the petition for a wit of
certiorari for all parties (whether or not they requested
rehearing or joined in the petition for rehearing) runs fromthe
date of the denial of the petition for rehearing or the entry of



a subsequent judgnment. A suggestion nade to a United States
court of appeals for a rehearing in banc pursuant to Rule 35(b),
Federal Rul es of Appellate Procedure, is not a petition for
rehearing within the nmeaning of this Rule.

[* A trap for the unwary. A notion for rehearing to a panel of
the Circuit Court does toll the tinme; a notion for re-hearing en
banc (to the whole court) does not. */

.5. A cross petition for a wit of certiorari shall be deenmed in
time when it is filed with the Cerk as provided in paragraphs .
1, .2, and .4 of this Rule, or in Rule 12.3. However, a cross-
petition which, except for Rule 12.3, would be untinely, will not
be granted unless a tinely petition for a wit of certiorari of
anot her party to the case is granted.

.6. An application to extend the tine to file a petition for a
writ of certiorari must set out the grounds on which the
jurisdiction of this Court is invoked, must identify the judgnent
sought to be reviewed and have appended thereto a copy of the
opi ni on and any order respecting rehearing, and nust set forth
W th specificity the reasons why the granting of an extension of
time is thought justified. For the tinme and manner of presenting
t he application, see Rules 21, 22, and 30. An application to
extend the tine to file a petition for a wit of certiorari is
not favored.

/* Not favored neans exactly what it is said. You start with two
stri kes agai nst you. */

Rule 14. Content of the Petition for a Wit of Certiorari

.1. The petition for a wit of certiorari shall contain, in the
order here indicated:

(a) The questions presented for review, expressed in
the terns and circunstances of the case, but w thout
unnecessary detail. The questions should be short and
conci se and should not be argunentative or repetitious. They
nmust be set forth on the first page followi ng the cover with
no other information appearing on that page. The statenent
of any question presented will be deened to conprise every
subsidiary question fairly included therein. Only the
guestions set forth in the petition, or fairly included
therein, will be considered by the Court.

(b) Alist of all parties to the proceeding in the
court whose judgnent is sought to be reviewed, unless the
names of all parties appear in the caption of the case. This
listing may be done in a footnote. See also Rule 29.1 for
the required listing of parent conpanies and non whol |y
owned subsidi ari es.

(c) Atable of contents and a table of authorities, if
the petition exceeds five pages.



(d) Areference to the official and unofficial reports
of opinions delivered in the case by other courts or
adm ni strative agenci es.

(e) A concise statenent of the grounds on which the
jurisdiction of this Court is invoked show ng:

(1) The date of the entry of the judgnment or decree
sought to be reviewed;

(ii) The date of any order respecting a rehearing, and
the date and terns of any order granting an extension of
time within which to file the petition for a wit of
certiorari;

(i1i1) Express reliance upon Rule 12.3 when a cross-
petition for a wit of certiorari is filed under that Rule and
the date of receipt of the petition for a wit of certiorari in
connection with which the cross-petition is filed; and

(iv) The statutory provision believed to confer on this
Court jurisdiction to review the judgnment or decree in
guestion by wit of certiorari.

(f) The constitutional provisions, treaties, statutes,
ordi nances, and regul ations involved in the case, setting
them out verbatim and giving the appropriate citation
therefor. |If the provisions involved are |lengthy, their
citation alone will suffice at this point and their
pertinent text must be set forth in the appendix referred to
i n subparagraph .1(k) of this Rule.

(g) A concise statenent of the case containing the
facts material to the consideration of the questions
pr esent ed.

(h) If review of a judgnent of a state court is sought,
the statenment of the case shall also specify the stage in
t he proceedings, both in the court of first instance and in
the appellate courts, at which the federal questions sought
to be reviewed were raised; the nethod or manner of raising
them and the way in which they were passed upon by those
courts; and such pertinent quotation of specific portions of
the record or summary thereof, with specific reference to
the places in the record where the matter appears (e.g.
ruling on exception, portion of court's charge and exception
t hereto, assignnent of errors) as will show that the federal
guestion was tinely and properly raised so as to give this
Court jurisdiction to review the judgnment on a wit of
certiorari. Wen the portions of the record relied upon
under this subparagraph are vol um nous, they shall be
included in the appendix referred to in subparagraph . 1(k)
of the Rule.



(1) If review of a judgnent of a United States court of
appeal s i s sought, the statenment of the case shall also show
the basis for federal jurisdiction in the court of first
i nst ance.

(j) Adirect and concise argunent anplifying the
reasons relied on for the all owance of the wit. See Rule
10.

(k) An appendi x containing, in the follow ng order:

(1) The opinions, order, findings of fact, and
concl usions of |law, whether witten or orally given and
transcri bed, delivered upon the rendering of the judgnment or
decree by the court whose decision is sought to be revi ewed.

(ii) Any other opinions, order, findings of fact, and
conclusions of law rendered in the case by courts or
adm ni strative agencies, and, if reference thereto is
necessary to ascertain the grounds of the judgment or
decree, of those in conpanion cases. Each docunent shal
i nclude the caption showi ng the name of the issuing court or
agency, the title and nunber of the case, and the date of
entry.

(ti1) Any order on rehearing, including the caption
showi ng the nane of the issuing court, the title and nunber
of the case, and the date of entry.

(iv) The judgnment sought to be reviewed if the date of
its entry is different fromthe date of the opinion or order
required in sub-subparagraph (i) of this subparagraph.

(v) Any ot her appended materi al s.

| f what is required by subparagraph .1(f), (h), and (k) of this
Rule to be included in or filed wwth the petition is vol um nous,
it may be presented in a separate volunme or volunes with
appropriate covers.

[ * Counsel who has never filed such a petition should read and
then re-read these requirenents and be sure to follow them There
i s nothing nore disheartening than getting your petition returned
with a table of m sdeeds. */

.2. The petition for a wit of certiorari and the appendi x
thereto, whether in the sanme or a separate volune, shall be
produced in conformty with Rule 33. The Cerk shall not accept
any petition for a wit of certiorari that does not conply with
this Rule and with Rule 33, except that a party proceeding in
forma pauperis nmay proceed in the manner provided in Rule 39.

.3. Al contentions in support of a petition for a wit of
certiorari shall be set forth in the body of the petition, as
provi ded in subparagraph .1(j) of this Rule. No separate brief



in support of a petition for a wit of certiorari wll be
received, and the Cerk will refuse to file any petition for a
writ of certiorari to which is annexed or appended any supporting
brief.

.4. The petition for a wit of certiorari shall be as short as
possi bl e and nay not exceed the page limtations set out in Rule
33.

.5. The failure of a petitioner to present with accuracy,
brevity, and cl earness whatever is essential to a ready and
adequat e understandi ng of the points requiring consideration wll
be a sufficient reason for denying the petition.

[* Brevity is the soul of wit. Although clever |awering can
hel p, for a case to nmake it to the Supreme Court, the facts and

| egal issues are vital. A clear statenent of the issue, briefly
and concisely made will inpress nore than any | ength of verbi age.
It is hard to be brief! */

Rule 15. Brief in Qpposition; Reply Brief; Supplenmental Brief

.1. Abrief in opposition to a petition for a wit of certiorar
serves an inportant purpose in assisting the Court in the
exercise of its discretionary jurisdiction. |In addition to other
argunents for denying the petition, the brief in opposition
shoul d address any perceived m sstatenents of fact or |aw set
forth in the petition which have a bearing on the question of
what issues would properly be before the Court if certiorari were
granted. Unless this is done, the Court may grant the petition
in the m staken belief that the i ssues presented can be deci ded,
only to | earn upon full consideration of the briefs and record at
the time of oral argument that such is not the case. Counsel are
adnoni shed that they have an obligation to the Court to point out
any perceived msstatenents in the brief in opposition, and not
| ater. Any defect of this sort in the proceedi ngs bel ow t hat
does not go to jurisdiction nmay be deenmed waived if not called to
the attention of the Court by the respondent in the brief in
opposi tion.

. 2. The respondent shall have 30 days (unless enlarged by the
Court or a Justice thereof or by the Cerk pursuant to Rule 30.
4) after receipt of a petition within which to file 40 printed
copi es of an opposing brief disclosing any matter or ground as to
why t he case should not be reviewed by this Court. See Rule 10.
The brief in opposition shall conmply with Rule 33 and with the
requi renments of Rule 24 governing a respondent's brief, and shal
be served as prescribed by Rule 29. A brief in opposition shal
not be joined with any other pleading. The Cerk shall not
accept a brief which does not conply with this Rule and with Rule
33, except that a party proceeding in forma pauperis may proceed
in the manner provided in Rule 39. |If the petitioner is
proceeding in forma pauperis, the respondent may file 12
typewitten copies of a brief in opposition prepared in the
manner prescribed by Rule 34.



.3. Abrief in opposition shall be as short as possible and may
not exceed the page limtations set out in Rule 33.

.4. No notion by a respondent to dismss a petition for a wit
of certiorari will be received. bjections to the jurisdiction
of the Court to grant a wit of certiorari may be included in the
brief in opposition.

.5. Upon the filing of a brief in opposition, the expiration of
the time allowed therefor, or an express waiver of the right to
file, the petition and brief in opposition, if any, wll be
distributed by the Clerk to the Court for its consideration.
However, if a cross-petition for a wit of certiorari has been
filed, distribution of both it and the petition for a wit of
certiorari wll be delayed until the filing of a brief in
opposition by the cross-respondent, the expiration of the tine
al |l oned therefor, or an express waiver of the right to file.

.6. Areply brief addressed to argunents first raised in the
brief in opposition may be filed by any petitioner, but
di stribution and consideration by the Court under paragraph .5 of
this Rule will not be delayed pending its filing. Forty copies
of the reply brief, prepared in accordance with Rule 33 and
served as prescribed by Rule 29, shall be filed.

.7. Any party may file a supplenental brief at any tinme while a
petition for a wit of certiorari is pending calling attention to
new cases or |egislation or other intervening natter not
avail able at the time of the party's last filing. A supplenental
brief must be restricted to new matter. Forty copies of the
suppl emental brief, prepared in accordance with Rule 33 and
served as prescribed by Rule 29, shall be filed.

Rule 16. Disposition of Petition for a Wit of Certiorar

.1. After consideration of the papers distributed pursuant to
Rul e 15, the Court will enter an appropriate order. The order
may be a sunmmary di sposition on the nerits.

. 2. \Whenever a petition for a wit of certiorari to review a
deci sion of any court is granted, the Cerk shall enter an order
to that effect and shall forthwith notify the court bel ow and
counsel of record. The case will then be schedul ed for briefing
and oral argunent. |If the record has not previously been filed,
the Clerk of this Court shall request the clerk of the court
havi ng possession of the record to certify it and transmt it to
this Court. A formal wit shall not issue unless specially
di rect ed.

. 3. \Whenever a petition for a wit of certiorari to review a
deci sion of any court is denied, the Cerk shall enter an order
to that effect and shall forthwith notify the court bel ow and
counsel of record. The order of denial will not be suspended



pendi ng di sposition of a petition for rehearing except by order
of the Court or a Justice.

PART |1V. OTHER JURI SDI CTI ON
Rule 17. Procedure in an Oiginal Action

.1. This Rule applies only to an action within the Court's
original jurisdiction under Article Ill of the Constitution of
the United States. See also 28 USC Section 1251 and the El eventh
Amendrment to the Constitution of the United States. A petition
for an extraordinary wit in aid of the Court's appellate
jurisdiction nust be filed in accordance with Rul e 20.

.2. The form of pleadings and notions prescribed by the Federal
Rul es of Civil Procedure should be followed in an original action
to be filed in this Court. 1In other respects those Rul es, when
their application is appropriate, may be taken as a guide to
procedure in an original action in this Court.

.3. The initial pleading in any original action shall be
prefaced by a notion for leave to file, and both the pleading and
notion nust be printed in conformty with Rule 33. A brief in
support of the notion for leave to file, which shall also conply
wWith Rule 33, may also be filed with the notion and pl eadi ng.

Si xty copi es of each docunent, with proof of service as
prescribed by Rule 29, are required, except that when an adverse
party is a State, service shall be nade on both the Governor and
the attorney general of that State.

/* Yes, the Supreme Court does consider under its original

j urisdiction cases between states etc. They are usually sent to a
master for a report and recommended judgnent. Note that the Court
requires the Motion for Leave to file. */

.4. The case will be placed on the docket when the notion for
| eave to file and the pleading are filed with the Cerk. The
docket fee provided by Rule 38 nust be paid at that tinmne.

.5. Wthin 60 days after the receipt of the notion for |eave to
file and the pleading, an adverse party may file, with proof of
service as prescribed by Rule 29, 60 printed copies of a brief in
opposition to the notion. The brief shall conply with Rule 33.
When the brief in opposition has been filed, or when the tine
Wi thin which it may be filed has expired, the notion, pleading,
and briefs will be distributed to the Court of the Cerk. The
Court may thereafter grant or deny the notion, set it down for
oral argunent, direct that additional pleadings be filed, or
require that other proceedi ngs be conduct ed.

.6. A sunmmons issuing out of this Court in an original action
shal | be served on the defendant 60 days before the return day
set out therein. |[If the defendant does not respond by the return
day, the plaintiff may proceed ex parte.



. 7. Process against a State issued fromthe Court in an original
action shall be served on both the Governor and the attorney
general of that State.

Rul e 18. Appeal froma United States District Court

.1. A direct appeal froma decision of a United States district
court, when authorized by law, is comrenced by filing a notice of
appeal with the clerk of the district court within 30 days after
the entry of the judgnment sought to be reviewed. The tinme may
not be extended. The notice of appeal shall specify the parties
taki ng the appeal, shall designate the judgnment, or part thereof,
appeal ed fromand the date of its entry, and shall specify the
statute or statutes under which the appeal is taken. A copy of
the notice of appeal shall be served on all parties to the
proceedi ng pursuant to Rule 29 and proof of service nust be filed
In the district court with the notice of appeal.

.2. Al parties to the proceeding in the district court shall be
deened parties to the appeal, but a party having no interest in
t he outcone of the appeal nmay so notify the Cerk of this Court
and shall service a copy of the notice on all other parties.
Parties interested jointly, severally, or otherwise in the
j udgnent nmay appeal separately; or any two or nbore may join in an
appeal .

.3. No nore than 60 days after the filing of the notice of
appeal in the district court, counsel for the appellant shal
file, with proof of service as prescribed by Rule 29, 40 printed
copies of a statement as to jurisdiction and pay the docket fee
prescribed by Rule 38. The jurisdictional statenent shal
follow, insofar as applicable, the formfor a petition for a wit
of certiorari prescribed by Rule 14. The appendi x must al so
i nclude a copy of the notice of appeal showing the date it was
filed in the district court. The jurisdictional statenent and
t he appendi ces thereto nust be produced in conformty with Rule
33, except that a party proceeding in forma pauperis may proceed
in the manner prescribed in Rule 39. A Justice of this Court
may, for good cause shown, extend the tinme for filing a
jurisdictional statenent for a period not exceeding 60 days. An
application to extend the time to file a jurisdictional statenent
must set out the basis of jurisdiction in this Court, must
identify the judgnment to be reviewed, nust include a copy of the
opi ni on, any order respecting rehearing, and the notice of
appeal , and nust set forth specific reason why the granting of an
extension of tinme is justified. For the tinme and manner of
presenting the application, see Rules 21, 22, and 30. An
application to extend the time to file a jurisdictional statenent
is not favored.

.4. The clerk of the district court shall retain possession of
the record pending notification fromthe Cerk of this Court that
the record is to be certified and transmtted. See Rule 12.5.



.5. After a notice of appeal has been filed, but before the
case is docketed in this Court, the parties nmay dism ss the
appeal by stipulation filed in the district court, or the
district court may dism ss the appeal upon notion of the
appel l ant and notice to all parties. |If a notice of appeal has
been filed, but the case has not been docketed in this Court
Wi thin the tine prescribed for docketing or any enl argenent
thereof, the district court may dism ss the appeal upon the
notion of the appellee and notice to all parties and nay nake any
order with respect to costs as may be just. |f an appellee's
notion to dism ss the appeal is not granted, the appell ee may
have the case docketed in this Court and may seek to have the
appeal dism ssed by filing a notion pursuant to Rule 32. |If the
appeal is dism ssed, the Court may give judgnent for costs
agai nst the appel |l ant.

.6. Wthin 30 days after the receipt of the jurisdictional
statenment, the appellee nmay file 40 printed copies of a notion to
dismss, to affirm or, in the alternative, to affirm and
dismiss. The notion shall conply in all respects with Rules 21
and 33, except that a party proceeding in forma pauperis nmay
proceed in the manner provided in Rule 39. The Court may permt
t he appellee to defend a judgnent on any ground that the | aw and
record permt and that would not expend the relief granted.

. 7. Upon the filing of the notion, or the expiration of the tine
al |l oned therefor, or an express waiver of the right to file, the
j urisdictional statenent and notion, if any, will be distributed
by the Clerk to the Court for its consideration.

.8. A brief opposing a notion to dismss or affirmmy be filed
by an appellant, but distribution to the Court under paragraph
7 of this Rule will not be delayed pending its receipt. Forty
copi es, prepared in accordance with Rule 33 and served as
prescribed by Rule 29, shall be filed.

.9. Any party may file a supplenental brief at any tinme while a
jurisdictional statenent is pending, calling attention to new
cases, new | egislation, or other intervening matter not avail able
at the tinme of the party's last filing. Forty copies, prepared
in accordance with Rule 33 and served as prescribed by Rule 29,
shal | be fil ed.

.10. After consideration of the papers distributed under this
Rul e, the court may sunmarily di spose of the appeal on the
nmerits, not probable jurisdiction, or postpone jurisdiction to
the hearing on the merits. |If not disposed of summarily, the
case will stand for briefing and oral argunent on the nerits. |If
consi deration of jurisdiction is postponed, counsel, at the
outset of their briefs and at oral argunent, shall address the
question of jurisdiction.

/* The rules continue in part Il of this section. */



