Updat ed January 1, 1993
FRAP 1

SCOPE OF RULES

(a) Scope of rules. These rules govern procedure in appeals to
United States courts of appeals fromthe United States district
courts and the United States Tax Court; in appeals from
bankrupt cy appellate panels; in proceedings in the courts of
appeal s for review or enforcenent of orders of adm nistrative
agenci es, boards, conm ssions and officers of the United States;
and in applications for wits or other relief which a court of
appeal s or a judge thereof is conpetent to give. Wen these
rul es provide for the naking of a notion or application in the
district court, the procedure for making such notion or
application shall be in accordance with the practice of the
district court.

(b) Rules not to affect jurisdiction. These rules shall not be
construed to extend or limt the jurisdiction of the courts of
appeal s as established by | aw.

(As anmended Apr. 30, 1979, eff. Aug. 1, 1979; Apr. 25, 1989, eff.
Dec. 1, 1989.)

CIRCU T RULE 1-1
SCOPE OF CIRCU T RULES

In cases where the Federal Rules of Appellate Procedure (FRAP)
and the Rules of the United States Court of Appeals for the Ninth
Circuit (Crcuit Rules) are silent as to a particular matter of
appel l ate practice, any relevant rule of the Suprene Court of the
United States shall be applied.

Updat ed January 1, 1993
FRAP 2
SUSPENSI ON OF RULES

In the interest of expediting decision, or for other good cause
shown, a court of appeals nmay, except as otherw se provided in
Rul e 26(b), suspend the requirenents or provisions of any of
these rules in a particular case on application of a party or on
its own notion and may order proceedings in accordance with its
di rection.

FRAP 3

APPEAL AS OF RI GHT- HOW TAKEN



(a) Filing the notice of appeal. An appeal permtted by | aw as
of right froma district court to a court of appeals shall be
taken by filing a notice of appeal with the clerk of the district
court wwthin the time allowed by Rule 4. Failure of an appell ant
to take any step other than the tinmely filing of a notice of
appeal does not affect the validity of the appeal, but is ground
only for such action as the court of appeals deens appropriate,
whi ch may i nclude dism ssal of the appeal. Appeals by perm ssion
under 28 U. S.C. 1292(b) and appeal s in bankruptcy shall be taken
in the manner prescribed by Rule 5 and Rule 6 respectively.

(b) Joint or consolidated appeals. |[If 2 or nore persons are
entitled to appeal froma judgnment or order of a district court
and their interests are such as to nake joinder practicable, they
may file a joint notice of appeal, or may join in appeal after
filing separate tinely notices of appeal, and they may thereafter
proceed on appeal as a single appellant. Appeals may be
consol i dated by order of the court of appeals upon its own notion
or upon notion of a party, or by stipulation of the parties to
t he several appeals.

(c) Content of the notice of appeal. The notice of appeal shal
specify the party or parties taking the appeal; shall designate
the judgnment, order or part thereof appealed from and shall nane
the court to which the appeal is taken. Form 1l in the Appendi x
of Forms is a suggested formof a notice of appeal. An appeal
shall not be dismissed for informality of formor title of the
noti ce of appeal.

(d) Service of the notice of appeal. The clerk of the district
court shall serve notice of the filing of a notice of appeal by
mai ling a copy thereof to counsel of record of each party other
than the appellant, or, if a party is not represented by counsel,
to the | ast known address of that party; and the clerk shal
transmt forthwith a copy of the notice of appeal and of the
docket entries to the clerk of the court of appeals naned in the
notice. \Wen an appeal is taken by a defendant in a crim nal
case, the clerk shall also serve a copy of the notice of appea
upon the defendant, either by personal service or by nai
addressed to the defendant. The clerk shall note on each copy
served the date on which the notice of appeal was filed. Failure
of the clerk to serve notice shall not affect the validity of the
appeal . Service shall be sufficient notw thstanding the death of
a party or the party's counsel. The clerk shall note in the
docket the nanes of the parties to whomthe clerk mails copies,

Wi th the date of mailing.

(e) Paynent of fees. Upon the filing of any separate or joint
notice of appeal fromthe district court, the appellant shall pay
to the clerk of the district court such fees as are established
by statute, and al so the docket fee

Updat ed January 1, 1993 prescribed by the Judicial Conference of



the United States, the latter to be received by the clerk of the
di strict court on behalf of the court of appeals.

(As anmended Apr. 30, 1979, eff. Aug. 1, 1979; Mar. 10, 1986, eff.
July 1, 1986; Apr. 25, 1989, eff. Dec. 1, 1989.)

CIRCU T RULE 3-1
FI LI NG THE APPEAL

In appeals fromthe district court, appellant's counsel shal
si mul taneously submt to the clerk of the district court the
notice of appeal, the filing fee, the appellate docket fee and
sufficient copies of the notice of appeal for the parties and the
court. In appeals fromthe bankruptcy appell ate panel and the
Tax Court, the notice of appeal and fees shall be submtted to
the Clerk of the court fromwhich the appeal is taken. Petitions
for review and applications to enforce federal agency orders, and
fees for those petitions and applications, shall be subnmtted to
the Clerk of the Court of Appeals. |If the fees are not paid
pronptly, the Court of Appeals Cerk will dismss the case after
transmtting a warning notice.

The above rules are subject to several exceptions. The docket
fee need not be paid upon filing the notice of appeal when:

(a) the district court or this court has granted in forna
pauperis or Crimnal Justice Act status;

(b) an application for in forma pauperis relief or for a
certificate of probable cause to appeal is pending; or (c) the
appel lant, e.g., the Governnent, is exenpt by statute from paying
the fee. Counsel shall advise the Cerk at the time the notice
of appeal is filed if one of these conditions exists. (See FRAP
24 regarding appeals in forma pauperis.) If a party has filed a
petition for perm ssion to appeal pursuant to 28 U S.C. 1292(b)

, the filing fee and docket fee will becone due in the district
court upon an order of this court granting perm ssion to appeal.
A notice of appeal need not be filed. (See FRAP 5.)

CIRCU T RULE 3-2
PROCEDURE FOR RECALCI TRANT W TNESS APPEALS

Every notice of appeal froman order holding a witness in
contenpt and directing incarceration under 28 U S.C. 1826 shal
bear the caption "RECALCI TRANT W TNESS APPEAL." | mredi ately upon
filing, the notice of appeal nust be forwarded by the district
court clerk's office to the Court of Appeals clerk's office.

It shall also be the responsibility of the appellant to notify
directly the crimnal notions unit of the Court of Appeals that
such a notice of appeal has been filed in the district court.
Such notification nust be given both in witing and by tel ephone



(415/744-9800) within 24 hours of the filing of the notice of
appeal . The written notification shall be addressed to:

CRI M NAL MOTIONS UNI'T

United States Court of Appeals for the Ninth CGrcuit
P. O Box 193939

San Franci sco, CA 94119-3939

A failure to provide such notice may result in sanctions agai nst
counsel inposed by the court.

Cross Reference: FRAP 27, Modtions; Crcuit Rules 27-1 through 27-
10, Mbtions Practice.

Cross Reference: CGircuit Rule 10-1, Notice of Filing of Appeal;
Docket Sheet, Circuit Rule 25-1, Principal Ofice of derk.

Cl RCU T ADVI SORY COM TTEE NOTE TO RULE 3-2

A recalcitrant witness summarily ordered confined pursuant to 28
US. C 1826(a) is entitled to have his appeal fromthe order of
confi nenment decided within 30 days after the filing of the notice
of appeal. In the interest of obtaining a rapid disposition of
t hese appeal s, the court inpresses upon counsel that the record
on appeal and briefs nmust be filed wth the court as soon as
possi bl e after the notice of appeal is filed. The court wll
establ i sh expedited schedules for filing the record and briefs
and will submt the appeals for decision to the weekly panels. |If
expedited treatnent is sought for an interlocutory appeal,
notions for expedition, sunmary affirnmance or reversal, or
di smissal may be filed pursuant to Crcuit Rule 27-4.

Updat ed January 1, 1993
FRAP 3.1

APPEALS FROM JUDGVENTS ENTERED BY MAG STRATES IN Cl VI L CASES

Wen the parties consent to a trial before a magi strate pursuant
to 28 U S.C. 636(c)(1), an appeal froma judgnent entered upon
the direction of a magistrate shall be heard by the court of
appeal s pursuant to 28 U.S.C. 636(c)(3), unless the parties, in
accordance with 28 U.S.C. 636(c)(4), consent to an appeal on the
record to a judge of the district court and thereafter by
petition only, to the court of appeals. Appeals to the court of
appeal s pursuant to 28 U.S.C. 636(c)(3) shall be taken in
i dentical fashion as appeals fromother judgnents of the district
court.

(As added Mar. 10, 1986, eff. July 1, 1986.)
FRAP 4
APPEAL AS OF RI GHT- WHEN TAKEN



(a) Appeals in civil cases.

(1) I'nacivil case in which an appeal is permtted by | aw as of
right froma district court to a court of appeals the notice of
appeal required by Rule 3 shall be filed with the clerk of the
district court within 30 days after the date of entry of the
| udgnent or order appealed from but if the United States or an
of ficer or agency thereof is a party, the notice of appeal nay be
filed by any party within 60 days after such entry. |If a notice
of appeal is mstakenly filed in the court of appeals, the clerk
of the court of appeals shall note thereon the date on which it
was received and transmt it to the clerk of the district court
and it shall be deened filed in the district court on the date so
not ed.

(2) Except as provided in (a)(4) of this Rule 4, a notice of
appeal filed after the announcenent of a decision or order but
before the entry of the judgnment or order shall be treated as
filed after such entry and on the day thereof.

(3) If atinmely notice of appeal is filed by a party, any other
party may file a notice of appeal within 14 days after the date
on which the first notice of appeal was filed, or within the tine
ot herwi se prescribed by this Rule 4(a), whichever period | ast
expires.

(4) If atinmely notion under the Federal Rules of G vil
Procedure is filed in the district court by any party: (i) for
j udgnent under Rule 50(b); (ii) under Rule 52(b) to anmend or nake
addi tional findings of fact, whether or not an alteration of the
j udgnent woul d be required if the notion is granted; (iii) under
Rule 59 to alter or anmend the judgnent; or (iv) under Rule 59 for
a newtrial, the time for appeal for all parties shall run from
the entry of the order denying a newtrial or granting or denying
any ot her such notion. A notice of appeal filed before the
di sposition of any of the above notions shall have no effect. A
new notice of appeal nust be filed within the prescribed tine
measured fromthe entry of the order disposing of the notion as
provi ded above. No additional fees shall be required for such
filing.

(5) The district court, upon a showi ng of excusabl e negl ect or
good cause, may extend the tinme for filing a notice of appeal
upon notion filed not |ater than 30 days after the expiration of
the time prescribed by this Rule

4(a). Any such notion which is filed before expiration of the
prescribed tine may be ex parte unless the court otherw se
requires. Notice of any such notion which is filed after
expiration of the prescribed tine shall be given to the other
parties in accordance with local rules. No such extension shal
exceed 30 days past such prescribed tinme or 10 days fromthe date
of entry of the order granting the notion, whichever occurs

| ater.



(6) The district court, if it finds (a) that a party entitled to
notice of the entry of a judgnment or order did not receive such
notice fromthe clerk or any party within 21 days of its entry
and (b) that no party would be prejudiced, may upon notion filed
Wi t hin 180 days of entry of the judgnment or order or within 7
days of receipt of such notice, whichever is earlier, reopen the
time for appeal for a period of 14 days fromthe date of entry of
t he order reopening the tine for appeal.

(7) A judgnment or order is entered within the meaning of the
Rule 4(a) when it is entered in conpliance with Rules 58 and 79
(a) of the Federal Rules of Civil Procedure.

(b) Appeals in crimnal cases. In a crimnal case the notice of
appeal by a defendant shall be filed in the district court within
10 days after the entry of (i) the judgnment or order appeal ed
fromor (ii) a notice of appeal by the Governnment. A notice of
appeal filed after the announcenent of a decision, sentence or
order but before entry of the judgnent or order shall be treated
as filed after such entry and on the day thereof. |If a tinely
notion in arrest of judgnent or for a newtrial on any ground
ot her than newly di scovered evi dence has been nade, an appeal
froma judgnent of conviction may be taken within 10 days after
the entry of an order denying the notion. A notion for a new
trial based on the ground of newly discovered evidence wll
simlarly extend the tinme for appeal froma judgnent of
conviction if the notion is nmade before or within 10 days after
entry of the judgnment. Wen an appeal by the governnent is
aut hori zed by statute, the notice of appeal shall be filed in the
district court within 30 days after the entry of (i) the judgnent
or order appealed fromor (ii) a notice of appeal by any
def endant. A judgnent or order is entered wthin the nmeani ng of
this subdivision when it is entered in the crimnal docket. Upon
a showi ng of excusabl e neglect the district court may, before or
after the tinme has expired, with or without notion and noti ce,
extend the tinme for filing a notice of appeal for a period not to
exceed 30 days fromthe expiration of the tine otherw se
prescribed by this subdivision.

(As anmended Apr. 30, 1979, eff. Aug. 1, 1979; Nov. 18, 1988, Apr.
30, 1991, eff. Dec. 1, 1991.)

Cross-Reference: Circuit Rule 3-2, Recalcitrant Wtness Appeal s;
Circuit Rule 10-2, Record on Appeal; and Crcuit Rule 27-4,
Enmergency Criminal Interlocutory Appeals.

Updat ed January 1, 1993

FRAP 5

APPEALS BY PERM SS| ON
UNDER 28 U.S.C. 1292(b)



(a) Petition for permi ssion to appeal. An appeal from an
interlocutory order containing the statenent prescribed by 28 U
S.C. 1292(b) may be sought by filing a petition for perm ssion
to appeal with the clerk of the court of appeals within 10 days
after the entry of such order in the district court with proof of
service on all other parties to the action in the district court.
An order may be amended to include the prescribed statenent at
any time, and perm ssion to appeal nay be sought within 10 days
after entry of the order as anended.

(b) Content of the petition; answer. The petition shall contain
a statenent of the facts necessary to an understandi ng of the
controlling question of |aw determ ned by the order of the
district court; a statenment of the question itself; and a
statenment of the reasons why a substantial basis exists for a
di fference of opinion on the question and why an i medi ate appeal
may nmaterially advance the termnation of the litigation. The
petition shall include or have annexed thereto a copy of the
order from which appeal is sought and of any findings of fact,
concl usions of |aw and opinion relating thereto. Wthin 7 days
after service of the petition an adverse party may file an answer
i n opposition. The application and answer shall be submtted
Wi t hout oral argument unless otherw se ordered.

(c) Form of papers; nunber of copies. Al papers may be
typewritten. Three copies shall be filed with the original, but
the court may require that additional copies be furnished.

(d) Grant of perm ssion; cost bond; filing of record. Wthin 10
days after the entry of an order granting perm ssion to appeal
t he appellant shall (1) pay to the clerk of the district court
the fees established by statute and the docket fee prescribed by
the Judicial Conference of the United States and (2) file a bond
for costs if required pursuant to Rule 7. The clerk of the
district court shall notify the clerk of the court of appeals of
t he paynent of the fees. Upon receipt of such notice the clerk
of the court of appeals shall enter the appeal upon the docket.
The record shall be transmitted and filed in accordance with

Rul es 11 and 12(b). A notice of appeal need not be filed.

(As anmended Apr. 30, 1979, eff. Aug. 1, 1979.) Updated January 1,
1993

Cross Reference: GCircuit Rule 39-2.1, Attorneys Fees and
Expenses Under the Equal Access to Justice Act and Circuit Rule
39-2.2, Petitions by Perm ssion.

Updat ed January 1, 1993

FRAP 5.1

APPEALS BY PERM SSI ON UNDER 28 U.S.C. 636(c)(5)

(a) Petition for Leave to Appeal; Answer or Cross Petition. An
appeal froma district court judgnent, entered after an appeal



pursuant to 28 U.S.C. 636(c)(4) to a judge of the district court
froma judgnent entered upon direction of a nagistrate in a civil
case, may be sought by filing a petition for |eave to appeal. An
appeal on petition for |leave to appeal is not a matter of right,
but its allowance is a matter of sound judicial discretion. The
petition shall be filed with the clerk of the court of appeals

Wi thin the tine provided by Rule 4(a) for filing a notice of
appeal , with proof of service on all parties to the action in the
district court. A notice of appeal need not be filed. Wthin 14
days after service of the petition, a party nmay file an answer in
opposition or a cross petition.

(b) Content of Petition; Answer. The petition for |eave to
appeal shall contain a statenment of the facts necessary to an
under st andi ng of the questions to be presented by the appeal; a
statenment of those questions and of the relief sought; a
statenment of the reasons why in the opinion of the petitioner the
appeal should be all owed; and a copy of the order, decree or
j udgnent conpl ai ned of and any opi ni on or nenorandum rel ati ng
thereto. The petition and answer shall be submitted to a panel
of judges of the court of appeals w thout oral argunment unless
ot herwi se ordered.

(c) Form of Papers; Nunber of Copies. All papers may be
typewritten. Three copies shall be filed with the original, but
the court may require that additional copies be furnished.

(d) Allowance of the Appeal; Fees; Cost Bond; Filing of Record.
Wthin 10 days after the entry of an order granting the appeal,
t he appellant shall (1) pay to the clerk of the district court
the fees established by statute and the docket fee prescribed by
the Judicial Conference of the United States and (2) file a bond
for costs if required pursuant to Rule 7. The clerk of the
district court shall notify the clerk of the court of appeals of
t he paynent of the fees. Upon receipt of such notice, the clerk
of the court of appeals shall enter the appeal upon the docket.
The record shall be transmitted and filed in accordance with

Rul es 11 and 12(b).

(As added Mar. 10, 1986, eff. July 1, 1986.) Updated January 1,
1993

FRAP 6

APPEALS | N BANKRUPTCY CASES FROM FI NAL JUDGVENTS AND ORDERS OF
DI STRI CT COURTS OR OF BANKRUPTCY APPELLATE PANELS

(a) Appeal froma judgnent, order or decree of a district court
exercising original jurisdiction in a bankruptcy case. An appeal
to a court of appeals froma final judgnment, order or decree of a
district court exercising jurisdiction pursuant to 28 U.S.C. 1334
shal |l be taken in identical fashion as appeals from ot her
j udgnents, orders or decrees of district courts in civil actions.



(b) Appeal froma judgnent, order or decree of a district court
or bankruptcy appell ate panel exercising appellate jurisdiction
in a bankruptcy case.--(1) Applicability of other rules. Al
provi sions of these rules are applicable to an appeal to a court
of appeals pursuant to 28 U. S.C. 158(d) froma final judgnent,
order or decree of a district court or bankruptcy appell ate panel
exercising appellate jurisdiction pursuant to 28 U S. C. 158(a)
or (b), except that

(i) Rules 3.1, 4(a)(4), 4(b), 5.1, 9, 10, 11, 12(b), 13-20, 22-
23, and 24(b) are not applicabl e;

(ii) the reference in Rule 3(c) to "Form1 in the Appendi x of
Fornms" shall be read as a reference to Form5; and

(i) when the appeal is froma bankruptcy appell ate panel, the
term"district court” as used in any applicable rule, neans
"appel | at e panel ".

(2) Additional rules. In additional to the rules nmade
appl i cabl e by subsection (b)(1) of this rule, the follow ng rules
shall apply to an appeal to a court of appeals pursuant to 28 U
S.C. 158(d) froma final judgnment, order or decree of a district
court or of a bankruptcy appell ate panel exercising appellate
jurisdiction pursuant to 28 U.S.C. 158 (a) or (b):

(1) Effect of notion for rehearing on tine for appeal. If a
timely notion for rehearing under Bankruptcy Rule 8015 is filed
in the district court or the bankruptcy appellate panel, the tine
for appeal to the court of appeals for all parties shall run from
the entry of the order denying the rehearing or the entry of the

subsequent | udgnent.

(ii) The record on appeal. Wthin 10 days after filing the
notice of appeal, the appellant shall file with the clerk
possessed of the record assenbl ed pursuant to Bankruptcy Rul e
8006, and serve on the appellee, a statenent of the issues to be
presented on appeal and a designation of the record to be
certified and transmtted to the clerk of the court of appeals.
| f the appell ee deens other parts of the record necessary, the
appel l ee shall, within 10 days after service of the appellant's
designation, file with the clerk and serve on the appellant a
desi gnation of additional parts to be included. The record,
redesi gnated as provi ded above, plus the proceedings in the
di strict court or bankruptcy appellate panel and a certified copy
of the docket entries prepared by the clerk pursuant to Rule 3
(d) shall constitute the record on appeal .

(ti1) Transm ssion of the record. Wen the record is conplete
for purpose of the appeal, the clerk of the district court or the
appel | ate panel, shall transmt it forthwith to the clerk of the
court of appeals. The clerk of the district court or of the
appel | at e panel shall nunber the docunents conprising the record
and shall transmt with the record a |ist of docunents
correspondi ngly nunbered and identified with reasonabl e



definiteness. Docunments of unusual bul k or weight, physical

exhi bits other than docunents, and such other parts of the record
as the court of appeal may designate by local rule, shall not be
transmtted by the clerk unless the clerk is directed to do so by
a party or by the clerk of the court of appeals. A party nust
make advance arrangenent with the clerk for the transportation
and recei pt of exhibits of unusual bulk or weight. Al parties
shal | take any other action necessary to enable the clerk to
assenble and transmt the record. The court of appeals may
provide by rule or order that a certified copy of the docket
entries shall be transmitted in lieu of the redesignated record,
subject to the right of any party to request at any time during

t he pendency of the appeal that the redesignated record be

transm tted.

(iv) Filing of the record. Upon receipt of the record, the
clerk of the court of appeals shall file it and shall inmediately
give notice to all parties of the date on which it was fil ed.
Upon receipt of a certified copy of the docket entries
transmitted in lieu of the redesignated record pursuant to rule
or order, the clerk of the court of appeals shall file it and
shal | imrediately give notice to all parties of the date on which
it was filed.

(As anmended Apr. 30, 1979, eff. Aug. 1, 1979; Apr. 25, 1989, eff.
Dec. 1, 1989, Apr. 30, 1991, eff. Dec. 1, 1991.)

Cross Reference: Circuit Rule 11.4.1, Retention of derk's
Recor d.

CIRCU T RULE 6-1

APPEALS FROM FI NAL DECI SI ONS OF THE SUPREME COURT OF THE
COVMONVEALTH OF THE NORTHERN MARI ANA | SLANDS

(a) Applicability of other rules. Al provisions of the Federal
Rul es of Appellate Procedure and the Ninth Crcuit Rules are
applicable to an appeal pursuant to 48 U. S. C. 1694c(a) froma
final decision of the Supreme Court of the Northern Mariana
| sl ands, except that:

(i) The term"district court” as used in these rules shall apply
to the Suprene Court of the Commonweal th of the Northern Mariana
I sl ands ("CNM ") ;

(ii) Both civil and crimnal appeals shall be taken pursuant to
the provisions set forth in FRAP 4(a)(1), 4(a)(3), and 4(a)(5);

(iii) FRAP 3.1, 4(a)(4), 4(a)(6), 4(b), 5 5.1, 6, 10(a), 10(b)
, 11(a), 11(b), 13 through 20, 22, 23 and 24(b) are not
appl i cabl e;

(iv) Nnth Crcuit Rules 3-2, 10-2, 10-3, 11-1, 11-2, 11-5, 13-
1 through 17-3, and 23-1 are not applicabl e;



(b) Additional rules. 1In addition to the rules nmade applicable
by section (a) of this rule, the following rules shall apply to
all| appeals pursuant to 48 U S. C. 1694c(a):

(1) Effect of petition for rehearing on tine for appeal. If a
tinmely petition for rehearing under Rule 40 of the Rul es of
Appel | ate Procedure of the CNM Suprene Court is filed in the
CNM Suprenme Court, the tine for appeal to this court shall run
fromthe entry of the order denying the rehearing. A notice of
appeal filed before the disposition of a petition for rehearing
shal |l have no effect. A new notice of appeal nust be filed
Wi thin the prescribed tine neasured fromthe entry of the order
di sposing of the notion as provided above. No additional fees
shal |l be required for such filing.

(ii) The record on appeal. The original papers and exhibits
filed in the trial court, the transcript of proceedings, if any,
and a certified copy of the docket entries prepared by the clerk
of the trial court, the proceedings in the CNM Suprene Court,

(al though transcripts of oral argunment are not required) and a
certified copy of the docket entries prepared by the clerk of the
CNM Suprenme Court shall constitute the record on appeal

(ti1) The certificate of record. When the record is conplete
for purpose of the appeal, the clerk of the CNM Suprene Court
shall file a certificate of record with the clerk of the Court of
Appeal s. The certificate shall attest that all docunments which
conprise the record on appeal (as defined in paragraph ii above)
are available to the parties in the CNM Suprene Court or CNM
Superior Court clerk's office. The filing of the certificate of
record with the Court of Appeals shall indicate that the Court of
Appeal s considers the record fil ed.

(iv) Statenment of federal question. |In addition to the
requirenents set forth in CGr. R 28-2.2, the statenent of
jurisdiction in all appeals pursuant to 48 U. S. C. 1694c(a)
shal | include a separate paragraph which sets forth the
constitutional provisions, treaties or laws of the United States,
or any authority exercised thereunder, which are involved in the
case.

Cl RCU T ADVI SORY COM TTEE NOTE TO RULE 6-1

The Ninth Grcuit has held that when a decision of the CNM
Supreme Court is based solely on local Iaw, the fact that the
Covenant to Establish a Conmmonweal th of the Northern Mariana
Islands in Political Union with the United States of Anerica,
Pub. L. 94-241, 90 Stat. 263 (March 24, 1976) was adopted by the
United States Congress is not sufficient to confer Ninth Crcuit
j urisdiction over actions arising fromthe CNM courts. Sabl an
v. Manglona, 938 F.2d 970 (9th Cr. 1991).

FRAP 7



BOND FOR COSTS ON APPEAL I N ClVIL CASES

The district court may require an appellant to file a bond or
provi de other security in such formand amount as it finds
necessary to ensure paynent of costs on appeal in a civil case.
The provisions of Rule 8(b) apply to a surety upon a bond given
pursuant to this rule.

(As anmended Apr. 30, 1979, eff. Aug. 1, 1979.)

FRAP 8
STAY OR | NJUNCTI ON PENDI NG APPEAL

(a) Stay nust ordinarily be sought in the first instance in
district court; notion for stay in court of appeals. Application
for a stay of the judgnent or order of a district court pending
appeal , or for approval of a supersedeas bond, or for an order
suspendi ng, nodifying, restoring or granting an injunction during
t he pendency of an appeal nust ordinarily be made in the first
i nstance in the district court. A notion for such relief may be
made to the court of appeals or to a judge thereof, but the
notion shall show that application to the district court for the
relief sought is not practicable, or that the district court has
deni ed an application or has failed to afford the relief which
t he applicant requested, with the reasons given by the district
court for its action. The notion shall also show the reasons for
the relief requested and the facts relied upon, and if the facts
are subject to dispute the notion shall be supported by
affidavits or other sworn statenents or copies thereof. Wth the
notion shall be filed such parts of the record as are rel evant.
Reasonabl e notice of the notion shall be given to all parties.
The notion shall be filed with the clerk and normally will be
consi dered by a panel or division of the court, but in
exceptional cases where such procedure woul d be inpracticabl e due
to the requirenents of tinme, the application may be nade to and
consi dered by a single judge of the court.

(b) Stay nmay be conditioned upon giving of bond; proceedings
agai nst sureties. Relief available in the court of appeals under
this rule may be conditioned upon the filing of a bond or other
appropriate security in the district court. |If security is given
in the formof a bond or stipulation or other undertaking with
one or nore sureties, each surety submts to the jurisdiction of
the district court and irrevocably appoints the clerk of the
district court as the surety's agent upon whom any papers
affecting the surety's liability on the bond or undertaki ng may
be served. A surety's liability may be enforced on notion in the
district court without the necessity of an independent action.
The notion and such notice of the notion as the district court
prescri bes may be served on the clerk of the district court, who
shall forthwith mail copies to the sureties if their addresses
are known.



(c) Stays in crimnal cases. Stays in crimnal cases shall be
had in accordance with the provisions of Rule 38(a) of the
Federal Rules of Crimnal Procedure.

(As anmended Mar. 10, 1986, eff. July 1, 1986.)

Cross Reference: Circuit Rules 27-1, 27-2, 27-3, Mbtions
Practi ce.

FRAP 9
RELEASE | N CRI M NAL CASES

(a) Appeals fromorders respecting release entered prior to a
| udgnent of conviction. An appeal authorized by |aw from an
order refusing or inposing conditions of rel ease shall be
determ ned pronptly. Upon entry of an order refusing or inposing
conditions of release, the district court shall state in witing
the reasons for the action taken. The appeal shall be heard
Wi t hout the necessity of briefs after reasonable notice to the
appel | ee upon such papers, affidavits, and portions of the record
as the parties shall present. The court of appeals or a judge
t hereof may order the rel ease of the appellant pending the
appeal .

(b) Rel ease pendi ng appeal from a judgnent of conviction.
Application for release after a judgnment of conviction shall be
made in the first instance in the district court. |If the
district court refuses rel ease pendi ng appeal, or inposes
conditions of release, the court shall state in witing the
reasons for the action taken. Thereafter, if an appeal is
pending, a notion for release, or for nodification of the
condi tions of release, pending review my be made to the court of
appeal s or to a judge thereof. The notion shall be determ ned
pronptly upon such papers, affidavits, and portions of the record
as the parties shall present and after reasonable notice to the
appel l ee. The court of appeals or a judge thereof may order the
rel ease of the appellant pending disposition of the notion.

(c) Criteria for release. The decision as to rel ease pendi ng
appeal shall be made in accordance with Title 18, U S. C.  3143.
The burden of establishing that the defendant will not flee or
pose a danger to any other person or to the conmunity and that
t he appeal is not for purpose of delay and raises a substanti al
question of law or fact likely to result in reversal or in an
order for a newtrial rests with the defendant.

(As anmended Apr. 24, 1972, eff. Cct. 1, 1972; COct. 12, 1984.)
CIRCU T RULE 9-1
RELEASE | N CRI M NAL CASES

9-1.1 Rel ease Pendi ng Conviction



(a) Wthin 14 days of the filing of a notice of appeal froma
rel ease or detention order entered before or at the tine of a

| udgnent of conviction, the appellant shall file a nenorandum of
| aw and facts in support of the appeal. Appellant’'s nenorandum
shal | be acconpanied by a copy of the district court's rel ease or
detention order, and, if the appellant questions the factual
basis of the order, a transcript of the proceedings had on the
notion for bail made in the district court. |If unable to obtain
a transcript of the bail proceedings, the appellant shall state
in an affidavit the reasons why the transcript has not been
obt ai ned.

(b) The appellee shall file a response to appellant's nmenorandum
Wi thin 7 days of receipt thereof. The appeal shall be decided
pronptly after subm ssion of the appellee's response.

9-1. 2 Rel ease Pendi ng Appeal

(a) A notion for bail pending appeal or for revocation of bai
pendi ng appeal, made in this court, shall be acconpani ed by a
copy of the district court's bail order, and, if the novant
questions the factual basis of the order, a transcript of the
proceedi ngs had on the notion for bail made in the district
court. If unable to obtain a transcript of the bail proceedings,
t he novant shall state in an affidavit the reason why the
transcri pt has not been obtai ned.

(b) A novant for bail pending appeal shall also attach to the
notion a certificate of the court reporter containing the nane,
address, and tel ephone nunber of the reporter who will prepare
the transcript on appeal and the reporter's verification that the
transcript has been ordered and that satisfactory arrangenents
have been made to pay for it, together with the estimated date of
conpletion of the transcript. A notion for bail which does not
conply with part (b) of this rule will be prima facie evidence
that the appeal is taken for the purpose of delay within the
meani ng of 18 U.S.C. 3143(b).

(c) The governnent shall f

ile a witten response to all notions
for bail pending appeal wthi

n 7 days of receipt thereof.
(d) If the appellant is on bail at the tinme the notion is filed
in this court, that bail will remain in effect until the court
rul es on the notion.
Cross Reference: CGircuit Rule 27-1, 27-3, Mtions Practice.
FRAP 10
THE RECORD ON APPEAL
(a) Conposition of the record on appeal. The original papers and

exhibits filed in the district court, the transcript of
proceedings, if any, and a certified copy of the docket entries



prepared by the clerk of the district court shall constitute the
record on appeal in all cases.

(b) The transcript of proceedings; duty of appellant to order;
notice to appellee if partial transcript is ordered.

(1) Wthin 10 days after filing the notice of appeal the
appel l ant shall order fromthe reporter a transcript of such
parts of the proceedings not already on file as the appell ant
deens necessary, subject to local rules of the courts of appeals.
The order shall be in witing and within the sane period a copy

shall be filed with the clerk of the district court. [If funding
is to come fromthe United States under the Crimnal Justice Act,
the order shall so state. |If no such parts of the proceedi ngs

are to be ordered, within the same period the appellant shal
file a certificate to that effect.

(2) If the appellant intends to urge on appeal that a finding or
conclusion is unsupported by the evidence or is contrary to the
evi dence, the appellant shall include in the record a transcri pt
of all evidence relevant to such findings or conclusion.

(3) Unless the entire transcript is to be included, the
appel l ant shall, within the 10 days tinme provided in (b)(1) of
this Rule 10, file a statenent of the issues the appellant
i ntends to present on the appeal and shall serve on the appellee

a copy of the order or certificate and of the statenent. |If the
appel |l ee deens a transcript or other parts of the proceedings to
be necessary, the appellee shall, within 10 days after the

service of the order or certificate and the statenent of the
appel lant, file and serve on the appellant a designation of
additional parts to be included. Unless within 10 days after
servi ce of such designation the appellant has ordered such parts,
and has so notified the appellee, the appellee may within the
following 10 days either order the parts or nove in the district
court for an order requiring the appellant to do so.

(4) At the time of ordering, a party nust nmake satisfactory
arrangenents with the reporter for paynent of the cost of the
transcript.

(c) Statenent of the evidence or proceedi ngs when no report was
made or when the transcript is unavailable. |If no report of the
evi dence or proceedings at a hearing or trial was nade, or if a
transcript is unavail able, the appellant may prepare a statenent
of the evidence or proceedings fromthe best avail abl e neans,

i ncluding the appellant's recollection. The statenent shall be
served on the appell ee, who nmay serve objections or proposed
amendnments thereto within 10 days after service. Thereupon the
statenment and any objections or proposed anendnents shall be
submitted to the district court for settlenent and approval and
as settled and approved shall be included by the clerk of the
district court in the record on appeal.



(d) Agreed statenment as the record on appeal. In lieu of the
record on appeal as defined in subdivision (a) of this rule, the
parties may prepare and sign a statenent of the case show ng how
the issues presented by the appeal arose and were decided in the
district court and setting forth only so many of the facts
averred and proved or sought to be proved as are essential to a
deci sion of the issues presented. |If the statenent conforns to
the truth, it, together with such additions as the court may
consi der necessary fully to present the issues raised by the
appeal , shall be approved by the district court and shall then be
certified to the court of appeals as the record on appeal and
transmitted thereto by the clerk of the district court within the
time provided by Rule 11. Copies of the agreed statenent may be
filed as the appendi x required by Rule 30.

(e) Correction or nodification of the record. |If any difference
arises as to whether the record truly discloses what occurred in
the district court, the difference shall be submtted to and
settled by that court and the record made to conformto the
truth. If anything material to either party is omtted fromthe
record by error or accident or is msstated therein, the parties
by stipulation, or the district court, either before or after the
record is transmtted to the court of appeals, or the court of
appeal s, on proper suggestion or of its own initiative, my
direct that the om ssion or m sstatement be corrected, and if
necessary that a supplenental record be certified and
transmtted. All other questions as to the formand content of
the record shall be presented to the court of appeals.

(As anmended Apr. 30, 1979, eff. Aug. 1, 1979; Mar. 10, 1986, eff.
July 1, 1986, Apr. 30, 1991, eff. Dec. 1, 1991.)

ClRCU T RULE 10-1

NOTI CE OF FI LI NG OF APPEAL; DOCKET SHEET

When the notice of appeal is filed in the district court, the
clerk of the district court shall inmediately transmt a copy of
the notice to the Court of Appeals, together with a copy of the
district court docket sheet. The clerk of the district court
shal |l imrediately transmt a copy of the docket sheet to al
parti es.

Cross Reference: FRAP 3, Appeal as of Right-How Taken; Circuit
Rule 3-1, Filing the Appeal.

ClRCU T RULE 10-2
CONTENTS OF THE RECORD ON APPEAL

Pursuant to FRAP 10(a), the conplete record on appeal consists
of :

(a) the official transcript of oral proceedings before the
district court ("transcript"), if there is one; and



(b) the district court clerk's record of original pleadings,
exhi bits and other papers filed with the district court ("clerk's
record").

Cross Reference: CGircuit Rule 30-1, The Excerpts of Record.
Cl RCU T RULE 10-3

ORDERI NG THE REPORTER S TRANSCRI PT

10-3.1 Ordering the Reporter's Transcript in Gvil Appeals

(a) Notice By Appellant of Transcript Portions to be O dered:

Unl ess counsel have agreed on transcript portions to be ordered,
Wi thin 10 days after the notice of appeal is filed, the appellant
shal |l serve on the appellee a notice setting forth the portions
of the transcript the appellant will order fromthe court
reporter. |If no transcript is needed, the appellant shall file
in the district court and serve on the appellee a notice so
stating, and at the sane tinme shall provide a copy of this notice
to the court reporter and to the Court of Appeals.

(b) Notice By Appellee of Additional Transcript Portions to be
Ordered: Wthin 10 days after the date of service on the
appel l ee of the appellant's notice of transcript portions to be
ordered, the appellee nay serve on the appellant a notice setting
forth additional portions of the transcript, if any, necessary
for the appeal.

(c) Odering the Transcript: Wthin 10 days after the date of
service of the appellee's notice of additional transcript
portions or, if appellee does not tinely serve such notice,
Wi t hin 30 days after the notice of appeal is filed in the
district court, the appellant shall file a transcript order in
the district court using the United States Court of Appeals
Transcript Designation and Order Form At the sane tine, the
appel l ant shall provide a copy of the Transcript Designation and
Order Formto the court reporter and to the Court of Appeals.
Appel l ant shall order all transcript portions designated by both
t he appell ant and the appellee. The transcript will be
consi dered ordered when appellant's counsel files the Transcri pt
Order Formin the district court.

(d) Paynent for Transcript: On or before the date the
Transcript Order Formis filed with the district court, the
appel l ant shall make suitable arrangenents with the court
reporter for paynment of the cost of the transcript. The Judici al
Conference of the United States has approved rates for court
reporters for the first copy and for subsequent copies of the
original transcript. It is the appellant's obligation to pay for
the original transcript.

10-3.2 Ordering the Reporter's Transcript in Crimnal Appeals



(a) Odering Transcripts Prior to Filing the Notice of Appeal in
Extended Crimnal Trials: |In crimnal proceedings in which the
trial lasted ten days or nore, the district court may authorize
the preparation of the transcript on appeal and execution of an
Aut hori zati on and Voucher for Paynent of Transcript (CJIA Form 24)
, after the entry of a verdict but prior to the entry of judgnent
and the filing of a notice of appeal, if, based upon the
certificate of counsel, the court determ nes that defense counsel
has i nforned the defendant of the right to appeal and the
def endant has instructed counsel to appeal regardless of the
nature or length of the sentence to be inposed. The certificate
of counsel shall be in addition to the attorney's statenent in
Box 11 of the CJA Form 24. Retained counsel also nmay order the
trial transcript prior to entry of judgment and filing of the
noti ce of appeal provided they nake acceptabl e financi al
arrangenents for paynent of the transcript. The Court of Appeals
wai ves the reduction in transcript price for transcripts ordered
pursuant to this rule for the tinme period fromthe early ordering
of the transcripts and the tinme that woul d ot herwi se be required.
The parties shall conply with all other applicable requirenents
of Circuit Rule 10-3.2(b)-(f).

(b) Notice by Appellant of Transcript Portions to be O dered:

Unl ess counsel have agreed on transcript portions to be ordered,
Wi thin 7 days after the notice of appeal is filed, the appellant
shal |l serve on the appellee a notice setting forth the portions
of the transcript the appellant will order fromthe court
reporter. |If no transcript is needed, the appellant shall file
in the district court and serve on the appellee a notice so
stating, and at the sane tinme shall provide a copy of this notice
to the court reporter and to the Court of Appeals.

(c) Notice by Appellee of Additional Transcript Portions To Be
Ordered: Wthin 7 days after the date of service of the
appel l ant' s notice on the appellee, the appell ee my serve on the
appel l ant a notice setting forth additional portions of the
transcript, if any, necessary for the appeal.

(d) Odering the Transcript: Wthin 7 days after the date of
service of the appellee's notice of additional transcript
portions or, if appellee does not tinely serve such notice,

Wi thin 21 days after the notice of appeal is filed, the appellant
shall file a transcript order in the district court using the
United States Court of Appeals Transcript Designation and O der
Form At the sane tinme, the appellant shall provide a copy of
the Transcript Designation and Order Formto the court reporter
and the Court of Appeals. Appellant shall order all transcript
portions designated by both the appellant and the appellee. The
transcript will be considered ordered when appellant’'s counsel
files the Transcript Order Formin the district court.

(e) Paynent for the Transcript: |In cases where appellant is
represented by retained counsel, on or before the date the
Transcript Order Formis filed with the district court, the
appel l ant' s counsel shall nake suitable arrangenents with the



court reporter for paynent of the cost of the transcript and
shall certify in the Transcript Order Formthat this has been
done. Failure to nmake suitable arrangenments with the court
reporter may result in sanctions pursuant to FRAP 46(c).

(f) Preparation of the Transcript: The court reporter shal
begin preparation of the transcript as soon as a Transcript Order
Formis filed in the district court and is received by the court
reporter.

10-3.3 Paynent for Additional Portions of Transcript

Whenever the appellee serves notice upon the appellant that

addi tional portions of the transcript are required under Circuit
Rul e 10-3.1(b) or 10-3.2(c), the appellant shall be responsible
for paynment unless the appellant certifies that the requested
portion is not necessary to the appeal, stating the reasons
therefor. After such a certificate is served and filed in the
district court, and copies are furnished to the Court of Appeals
and the court reporter(s), the district court shall determ ne the
al |l ocation of costs.

FRAP 11
TRANSM SSI ON OF THE RECORD

(a) Duty of appellant. After filing the notice of appeal the
appel lant, or in the event that nore than 1 appeal is taken, each
appel l ant, shall conmply with the provisions of Rule 10(b) and
shal | take any other action necessary to enable the clerk to
assenble and transmt the record. A single record shall be
transm tted.

(b) Duty of reporter to prepare and file transcript; notice to
court of appeals; duty of clerk to transmt the record. Upon
recei pt of an order for a transcript, the reporter shal
acknowl edge at the foot of the order the fact that the reporter
has received it and the date on which the reporter expects to
have the transcript conpleted and shall transmt the order, so
endorsed, to the clerk of the court of appeals. |If the
transcript cannot be conpleted within 30 days of receipt of the
order the reporter shall request an extension of time fromthe
clerk of the court of appeals and the action of the clerk of the
court of appeals shall be entered on the docket and the parties
notified. In the event of the failure of the reporter to file
the transcript within the time allowed, the clerk of the court of
appeal s shall notify the district judge and take such other steps
as may be directed by the court of appeals. Upon conpletion of
the transcript the reporter shall file it with the clerk of the
district court and shall notify the clerk of the court of appeals
that the reporter has done so.

When the record is conplete for purposes of the appeal, the
clerk of the district court shall transmt it forthwith to the
clerk of the court of appeals. The clerk of the district court
shal | nunber the documents conprising the record and shal



transmt with the record a list of docunments correspondingly
nunbered and identified with reasonabl e definiteness. Docunents
of unusual bul k or wei ght, physical exhibits other than
docunents, and such other parts of the record as the court of
appeal s may designate by local rule, shall not be transmtted by
the clerk unless the clerk is directed to do so by a party or by
the clerk of the court of appeals. A party nust make advance
arrangenents with the clerks for the transportation and receipt
of exhibits of unusual bul k or weight.

(c) Tenporary retention of record in district court for use in
preparing appellate papers. Notw thstanding the provisions of
(a) and (b) of this Rule 11, the parties may stipulate, or the
district court on notion of any party may order, that the clerk
of the district court shall tenporarily retain the record for use
by the parties in preparing appellate papers. |In that event the
clerk of the district court shall certify to the clerk of the
court of appeals that the record, including the transcript or
parts thereof designated for inclusion and all necessary
exhibits, is conplete for purposes of the appeal. Upon receipt
of the brief of the appellee, or at such earlier time as the
parties may agree or the court may order, the appellant shal
request the clerk of the district court to transmt the record.

(d) [Extension of tinme for transm ssion of the record; reduction
of time] [Abrogated]

(e) Retention of the record in the district court by order of
court. The court of appeals may provide by rule or order that a
certified copy of the docket entries shall be transmtted in lieu
of the entire record, subject to the right of any party to
request at any time during the pendency of the appeal that
designated parts of the record be transmtted.

If the record or any part thereof is required in the district
court for use there pending the appeal, the district court may
make an order to that effect, and the clerk of the district court
shall retain the record or parts thereof subject to the request
of the court of appeals, and shall transmt a copy of the order
and of the docket entries together with such parts of the
original record as the district court shall allow and copi es of
such parts as the parties nay designhate.

(f) Stipulation of parties that parts of the record be retained
in the district court. The parties may agree by witten
stipulation filed in the district court that designated parts of
the record shall be retained in the district court unless
thereafter the court of appeals shall order or any party shal
request their transmttal. The parts thus designated shal
neverthel ess be a part of the record on appeal for all purposes.

(g) Record for prelimnary hearing in the court of appeals. |If
prior to the tine the record is transnmitted a party desires to
make in the court of appeals a notion for dismssal, for rel ease,
for a stay pending appeal, for additional security on the bond on



appeal or on a supersedeas bond, or for any internedi ate order,
the clerk of the district court at the request of any party shal
transmt to the court of appeals such parts of the original
record as any party shall designate.

(As anmended Apr. 30, 1979, eff. Aug. 1, 1979; Mar. 10, 1986, eff.
July 1, 1986.)

CIRCU T RULE 11-1
FI LI NG THE REPORTER S TRANSCRI PT

11-1.1 Tinme for Filing the Reporter's Transcri pt

The reporter's transcript shall be filed in the district court
Wi thin 30 days fromthe date the Transcript Designation/ Ordering
Formis filed with the district court, pursuant to the provisions
of FRAP 11(b) and in accordance with the scheduling orders issued
by the court for all appeals. Upon notion by a reporter, the
Clerk of the Court of Appeals or a designated deputy clerk may
grant a reasonable extension of tinme to file the transcript. The
grant of an extension of tinme does not waive the mandatory fee
reduction for the late delivery of transcripts unless such waiver
is stated in the order.

11-1.2 Procedure for Reporter Defaults

In the event the reporter fails to prepare the transcripts in
accordance with the scheduling order issued by the court or

Wi thin an extension of time granted by this court, appellant
shall notify this court of the need to nodify the briefing
schedul e. Such notice shall be filed within 14 days after the
due date for filing of the transcripts. The notice shal

i ndi cate when the transcripts were designated, when financial
arrangenents were nmade or the voucher was approved, the dates of
hearings for which transcripts have not been prepared and the
nane of the reporter assigned to those hearings.

11-1.3 Form and Content of the Reporter's Transcript

The transcript shall be bound by the reporter in a volune or
vol unes with pages uniformy and consecutively nunbered

t hroughout all volumes. It shall include an index with the nanes
of witnesses, the direct, cross, redirect and ot her exam nations,
and exhi bit nunbers, when offered and received or rejected, as
wel | as instructions and coll oquy on instructions. The index
shall refer to the nunber of the volune and the page, shall be
cunul ative for all volunmes, and shall be placed in the first
vol une. The original set of the transcript shall serve as the
copy required by 28 U S.C. 753(b).

CIRCU T RULE 11-2
THE CERTI FI CATE OF RECORD



Upon the filing of the transcript in the district court, or
alternatively, when the district court clerk receives notice that
no transcript will be ordered, the clerk of the district court
shall file a certificate of record with the clerk of the Court of
Appeal s. The certificate shall attest that all docunments which
conprise the clerk's record on appeal (pleadings, exhibits and
ot her papers filed) and the reporters' transcript (if any) are
avail able to the parties in the district court clerk's office.
The filing of the certificate of record with the Court of Appeals
shal |l indicate that the Court of Appeals considers the record
filed.

CIRCU T RULE 11-3

RETENTI ON OF THE TRANSCRI PT AND CLERK' S RECORD I N THE DI STRI CT
COURT DURI NG PREPARATI ON OF THE BRI EFS

In all cases, as authorized by FRAP 11(c), both the transcri pt
and the clerk's record shall remain in the custody of the
district court for use by the parties in preparing their briefs.

CIRCU T RULE 11-4

RETENTI ON OF CLERK' S RECORD IN THE DI STRICT COURT IN Cl VIL CASES
WHERE EXCERPTS OF RECORD ARE FI LED, RETENTI ON OF PHYSI CAL
EXH BI TS IN THE DI STRI CT COURT; TRANSM TTAL OF REPORTER S
TRANSCRI PT; TRANSM TTAL OF CLERK' S RECORD ON REQUEST

11-4.1 Retention of Uerk's Record in the District Court

Except as noted below, in all civil cases where excerpts of
record are to be filed with the Court of Appeals pursuant to
Crcuit Rule 30-1, the entire clerk's record shall be retained in
the district court unless requested by the Court of Appeals. This
provi sion shall not apply to Tax Court Cases or to cases
I nvol ving review of Social Security Adm nistration determ nations
of eligibility for disability insurance benefits and suppl enent al
security incone benefits. |In appeals fromthe Bankruptcy
Appel | ate Panel, records will be treated in the sane fashion as
records on appeal in other civil cases arising fromthe district
court.

11-4.2 Retention of Physical Exhibits in the District Court

Al'l physical exhibits in all cases shall be retained in the
di strict court unless requested by the Court of Appeals.

11-4.3 Transmittal of Reporter's Transcript

The reporter's transcript shall be transmtted to the Cerk of
the Court of Appeals by the clerk of the district court within 7
days after the district court receives notice fromthe Court of
Appeal s that the appellee's brief has been filed.



11-4.4 Transmittal of Cerk's Record Upon Request

In cases where the clerk's record is retained in the district
court, if a judge or staff nmenber of the Court of Appeals at any
time requires all or part of the clerk's record, the judge or
staff menber shall, through the Cerk of the Court of Appeals,
request the record fromthe district court. The district court
clerk shall transmt the record to the requesting judge or staff
menber within 10 days of receiving the request.

ClRCU T RULE 11-5

TRANSM TTAL OF THE CLERK' S RECORD AND REPORTER S TRANSCRI PT AND
EXH BI TS N ALL OTHER CASES

In all cases not falling within the provisions of Circuit Rule
11-4.1, the entire clerk's record and the reporter's transcri pt
shall be transmitted to the Court of Appeals within 7 days after
the clerk of the district court receives notice fromthe Court of
Appeal s that the appellee's brief has been filed in the Court of
Appeal s. Al l physical exhibits shall be retained in the district
court unless requested by the Court of Appeals.



