/* W continue with the Rules of the U S. Suprenme Court. */
Rule 19. Procedure on a Certified Question

.1. A United States court of appeals may certify to this Court a
question or proposition of |law concerning which it desires
i nstruction for the proper decision of a case. The certificate
subm tted shall contain a statenent of the nature of the case and
the facts on which the question or proposition of |aw ari ses.
Only questions or propositions of |law may be certified, and they
must be distinct and definite.

.2. \Wen a case is certified by a United States court of
appeal s, this Court, on application or on it own notion, nmay
consi der and decide the entire matter in controversy. See 28 USC
Section 1254(2).

.3. When a case is certified, the Clerk will notify the
respective parties and docket the case. Counsel shall then enter
their appearances. After docketing, the certificate shall be
submitted to the Court for a prelimnary exam nation to determ ne
whet her the case shall be briefed, set for argunent, or
di smssed. No brief may be filed prior to the prelimnary
exam nation of the certificate.

.4. If the Court orders that the case be briefed or set for
argunent, the parties shall be notified and permtted to file
briefs. The Cerk of this Court shall then request the clerk of
the court fromwhich the case originates to certify the record
and transmt it to this Court. Any portion of the record to
whi ch the parties wish to direct the Court's particular attention
shall be printed in a joint appendi x prepared by the appellant in
the court bel ow under the procedures provided in Rule 26, but the
fact that any part of the record has not been printed shall not
prevent the parties or the Court fromrelying on it.

.5. A brief onthe nerits in a case on certificate shall conply
Wi th Rules 24, 25, and 33, except that the brief of the party who
is the appellant bel ow shall be filed within 45 days of the order
requiring briefs or setting the case for argunent.

Rul e 20. Procedure on a Petition for An Extraordinary Wit

.1. The issuance by the Court of an extraordinary wit
aut hori zed by 28 USC Section 1651(a) is not a matter of right,
but of discretion sparingly exercised. To justify the granting
of any wit under that provision, it nust be shown that the wit
Wi Il be in aid of the Court's appellate jurisdiction, that there
are present exceptional circunstances warranting the exercise of
the Court's discretionary powers, and that adequate relief cannot
be obtained in any other formor fromany other court.

.2. The petition in any proceedi ng seeking the issuance by this
Court of a wit authorized by 28 USC Section 1651(a), 2241, or
2254(a), shall comply in all respects with Rule 33, except that a
party proceeding in forma pauperis nay proceed in the manner



provided in Rule 39. The petition shall be captioned "In re

[ name of petitioner]” and shall follow insofar as applicable,
the formof a petition for a wit of certiorari prescribed in
Rule 14. Al contentions in support of the petition shall be
included in the petition. The case will be placed on the docket
when 40 printed copies, with proof of service as prescribed by
Rul e 29 (subject to subparagraph .4(b) of this Rule), are filed
wWith the Cerk and the docket fee is paid.

.3. (a) A petition seeking the issuance of wit of prohibition,
a wit of mandamus, or both in the alternative, shall set forth
the name and shall set forth with particularity why the relief
sought is not available in any other court. There shall be
appended to the petition a copy of the judgnment or order in
respect of which the wit is sought, including a copy of any
opi nion rendered in that connection, and any ot her paper
essential to an understanding of the petition.

(b) The petition shall be served on the judge or judges to
whom the wit is sought to be directed and shall al so be served
on every other party to the proceeding in respect of which relief
is desired. The judge or judges and the other parties may,

Wit hin 30 days after receipt of the petition, file 40 printed
copies of a brief or briefs in opposition thereto, which shal
conply fully with Rule 15. If the judge or judges who are naned
respondents do not desire to respond to the petition, they nmay so
advise the Cerk and all parties by letter. Al persons served
shal | be deened respondents for all purposes in the proceedings
in this Court.

.4. (a) A petition seeking the issuance of a wit of habeas
corpus shall conply with the requirenments of 28 USC Section 2241
and 2242, and in particular with the provision in the |ast
par agraph of Section 2242 requiring a statenment of the "reasons
for not meking application to the district court of the district
in which the applicant is held.” |If the relief sought is from
the judgment of a state court, the petition shall set forth
specifically how and wherein the petitioner has exhausted
avai l able renedies in the state courts or otherw se cones within
t he provision of 28 USC Section 2254(b). To justify the granting
of a wit of habeas corpus, the petitioner nmust show excepti onal
ci rcunmstances warranting the exercise of the Court's
di scretionary powers and nust show t hat adequate relief cannot be
obtained in any other formor fromany other court. These wits
are rarely granted.

(b) Proceedings under this paragraph .4 will be ex parte,
unl ess the Court requires the respondent to show cause why the
petition for a wit of habeas corpus should not be granted. A
response, if ordered, shall conply fully with Rule 15. Neither
the denial of the petition, wthout nore, not an order of
transfer to a district court under the authority of 28 USC
Section 2241(b), is an adjudication on the nerits, and therefore
does not preclude further application to another court for the
relief sought.



.5. When a brief in opposition under subparagraph .3(b) has been
filed, when a response under subparagraph .4(b) has been ordered
and filed, when the tine within which is may be filed has
expi red, or upon an express waiver of the right to file, the
papers will be distributed to the Court of the Cderk

.6. If the Court orders the case to be set for argunent, the
Clerk will notify the parties whether additional briefs are
requi red, when they nust be filed, and, if the case involves a
petition for a conmon |law wit of certiorari, that the parties
shal | proceed to print a joint appendi x pursuant to Rule 26.

PART |V. MOTI ONS AND APPLI CATI ONS
Rul e 21. Mbtions to the Court

.1. Every notion to the Court shall clearly state its purpose
and the facts on which it is based and (except for a notion to
dismiss or affirmunder Rule 18) nmay present |egal argunent in
support thereof. No separate brief may be filed. A notion shal
be as short as possible and shall conply with any applicabl e page
limts. For an application addressed to a single Justice, see
Rul e 22.

.2. (a) Anotion in any action within the Court's original
jurisdiction shall conply with Rule 17. 3.

(b) A notion to dismss or affirmunder Rule 18, a
nmotion to dism ss as nobot (or a suggestion of nobotness), a
notion for permssion to file a brief am cus curiae, and any
notion the granting of which would be dispositive of the
entire case or would affect the final judgnment to be entered
(other than a notion to docket and dismi ss under Rule 18.5
or a notion for voluntary dism ssal under Rule 46) shall be
printed in accordance with Rule 33 and shall conply with al
ot her requirenents of that Rule. Forty copies of the notion
shal | be fil ed.

(c) Any other notion to the Court may be typewitten in
accordance with Rule 34, but the Court may subsequently
require the notion to be printed by the noving party in the
manner provi ded by Rule 33.

.3. Anmotion to the Court shall be filed with the Cerk and nust
be acconpani ed by proof of service as provided by Rule 29. No
notion shall be presented in open court, other than a notion for
adm ssion to the Bar, except when the proceeding to which it
refers is being argued. Oal argunment will not be permtted on
any notion unless the Court so directs.

.4. A response to a notion shall be nmade as pronptly as possible
considering the nature of the relief asked and any asserted need
for emergency action, and, in any event, shall be made within 10
days of receipt, unless otherwi se ordered by the Court or a



Justice or by the Cerk under the provisions of Rule 30.4. A
response to a printed notion shall be printed if time permts. In
an appropriate case, however, the Court may on a notion w thout

wai ting for a response.

Rul e 22. Applications to Individual Justices

.1. An application addressed to an individual Justice shall be
submitted to the Clerk, who will pronptly transmt it to the
Justice concerned.

.2. The original and two copies of any application addressed to
an individual Justice shall be filed in the form prescribed by
Rul e 34, and shall be acconpani ed by proof of service on al
parti es.

.3. The Cerk in due course will advise all counsel concerned,
by nmeans as speedy as nay be appropriate, of the disposition nade
of the application.

.4. The application shall be addressed to the Justice allotted
to the Grcuit within which the case arises. Wen the Crcuit
Justice is unavail able for any reason, the application addressed
to that Justice will be distributed to the Justice then avail able
who is next junior to the Crcuit Justice; the turn of the Chief
Justice follows that of the nbst junior justice.

.5. A Justice denying the application will note the denial
t hereon. Thereafter, unless action thereon is restricted by | aw
to the Grcuit Justice or is out of tinme under Rule 30.2, the
party maeking the application, except in the case of an
application for an extension of tinme, my renew it to any other
Justice, subject to the provisions of this Rule. Except when the
deni al has been wi thout prejudice, a renewed application is not
favored. Any renewed application may be made by sending a letter
to the Cerk of the Court addressed to another Justice to which
must be attached 12 copies of the original application, together
Wit h proof of service pursuant to Rule 29.

.6. A Justice to whoman application for a stay or for bail is
submitted may refer it to the Court for determ nation.

Rul e 23. Stays

.1. A stay may be granted by a Justice of this Court as
permtted by | aw

.2. Apetitioner entitled thereto may present to a Justice of
this Court an application to stay the enforcenent of the judgnent
sought to be reviewed on wit of certiorari. 28 USC Section 2101

(f).

.3. An application for a stay nust set forth with particularity
why the relief sought is not avail able for any other court or
| udge thereof. Except in the nost extraordi nary circunstances,



and application for a stay will not be entertained unless the
relief requested has first been sought in the appropriate court
or courts below or froma judge or judges thereof. An
application for a stay nust identify the judgnment sought to be
revi ewed and have appended thereto a copy of the order and
opinion, if any, and a copy of the order, if any, of the court or
j udge bel ow denying the relief sought, and nust set forth with
specificity the reasons why the granting of a stay is deened
justified. The formand content of an application for a stay are
governed by Rule 22.

.4. The judge, court, or Justice granting an application for a
stay pending review by this Court may condition the stay on the
filing of a supersedeas bond havi ng an approved surety or
sureties. The bond shall be conditioned on the satisfaction of
the judgnment in full, together with any costs, interest, and
danages for delay that may be awarded. |[If a part of the judgnent
sought to be reviewed has already been satisfied, or is otherw se
secured, the bond may be conditioned on the satisfaction of the
part of the judgnment not otherw se secured or satisfied, together
Wi th costs, interest, and damages.

PART |V. BRI EFS ON THE MERI TS AND ORAL ARGUVENT
Rul e 24. Brief on the Merits; in General

.1. Abrief of a petitioner or an appellant on the nerits mnust
conply in all respects with Rule 33, and nmust contain in the
order here indicated:

(a) The questions presented for review, stated as required
by Rule 14. The phrasing of the questions presented need not be
identical with that set forth in the petition for a wit of
certiorari or the jurisdictional statenent, but the brief may not
rai se additional questions or change the substance of the
questions al ready presented in those docunents. At this option,
however, the Court may consider a plain error not anong the
questions presented by evident fromthe record and ot herw se
Wi thin its jurisdiction to decide.

(b) Alist of all parties to the proceeding in the court
whose judgnment is sought to be reviewed, unless the caption of
the case in this Court contains the names of all parties. This
listing may be done in a footnote. See also Rule 29.1, which
requires a |list of parent conpani es and nonwhol |y owned
subsi di ari es.

(c) Atable of contents and a table of authorities, if the
bri ef exceeds five pages.

(d) Citations of the opinions and judgnents delivered in the
courts bel ow.

(e) A concise statenent of the grounds on which the
jurisdiction of this Court is invoked, with citation of the



statutory provision and of the tine factors upon which
j urisdiction rests.
(f) The constitutional provisions, treaties, statutes,

ordi nances, and regul ati ons which the case involves, setting
t hem out verbatimand giving the appropriate citation
therefor. |If the provisions involved giving the appropriate
citation therefor. |If the provisions involved are |engthy,
their citation alone will suffice at this point, and their
pertinent text, if not already set forth in the petition for
a wit of certiorari, jurisdictional statenment, or an
appendix to with docunent, shall be set forth in an appendi x
to the brief.

(g) A concise statenent of the case containing all that
is material to the consideration of the questions presented,
with appropriate references to the joint appendix, e. g. (J.
A. 12) or to the record, e.g. (R 12).

(h) A summary of the argunent, suitably paragraphed,
whi ch shoul d be a succinct, but accurate and clear,
condensati on of the argunent actually nmade in the body of
the brief. A mere repetition of the headi ngs under which
the argunent is arranged is not sufficient.

(1) The argunent, exhibiting clearly the points of fact
and of |aw being presented and citing the authorities and
statutes relied upon.

(j) A conclusion, specifying with particularity the
relief which the party seeks.

2. The brief filed by a respondent or an appellee nmust conform
to the foregoing requirenents, except that no statenment of the
case need be made beyond what may be deenmed necessary to correct
any inaccuracy or omssion in the statenent by the other side.
Itenms required by subparagraphs .1(a), (b), (d), (e), and (f) of
this Rule need not be included unless the respondent or appellee
is dissatisfied with their presentation by the other side.

.3. A brief on the nerits shall be as short as possible and
shal |l not exceed the page Iimtations set out in Rule 33. An
appendi x to brief nust be l[imted to relevant naterial, and
counsel are cautioned not to include in an appendi x argunents or
citations that properly belong in the body of the brief.

.4. Areply brief shall conformto those portions of this Rule
that are applicable to the brief of a respondent or an appell ee,
but, if appropriately divided by topical headi ngs, need not
contain a sumary of the argunent.

.5. Areference to the joint appendix or to the record set forth
in any brief nust be acconpani ed by the appropriate page nunber.
If the reference is to an exhibit, the page nunbers at which the
exhi bit appears, at which it was offered in evidence, and at



which it was ruled on by the judge nust be indicated, e. g. (Pl
Ex. 14; R 199, 2134).

.6. A brief must be conpact, logically arranged w th proper
headi ngs, concise, and free from burdensone, irrel evant,
i mmat erial, and scandal ous matter. A brief not conplying with
thi s paragraph nay be di sregarded and stricken by the Court.

Rule 25. Brief on the Merits; Tine for Filing

.1. Counsel for the petitioner or appellant shall file with the
Clerk 40 copies of a brief on the nmerits within 45 days of the
order granting the wit of certiorari or of the order noting or
post poni ng probabl e jurisdiction.

/* In recent years the court has often noted probable
j urisdiction accepted briefs and then determ ned whether it has
jurisdiction thereafter. */

.2. Forty copies of the brief of the respondent or appell ee nust
be filed with the erk within 30 days after the receipt of the
brief filed by the petitioner or appellant.

.3. Areply brief, if any, nust be filed within 30 days after
recei pt of the brief for the respondent or appellee, or nust
actually be received by the Cerk not later than one week before
the date of oral argument, whichever is earlier. Forty copies
are required.

.4. The period of time stated in paragraphs .1 and .2 of this
Rul e may be enlarged as provided in Rule 30. |If a case is
advanced for hearing, the tinme for filing briefs on the merits
may be abridged as circunstances require pursuant to the order of
the Court on its own notion or a party's application.

.5. A party desiring to present late authorities, newy enacted
| egi slation, or other intervening matter that was not avail able
in time to have been included in a brief may file 40 printed
copi es of a supplenental brief, restricted to new matter and
ot herwi se presented in conformty with these Rules, up to the
tinme the case is called for oral argunent, or by |eave of the
Court thereafter.

.6. No brief will be received through the Cerk or otherw se
after a case has been argued or submtted, except froma party
and upon | eave of the Court.

.7. No brief will be received by the Cerk unless it is
acconpani ed by proof of service as required by Rule 29.

Rul e 29. The Joint Appendi x
.1. Unless the parties agree to use the deferred nethod al |l owed

in paragraph .4 of this Rule, or the Court so directs, the
petitioner or appellant, within 45 days after the entry of the



order granting the wit of certiorari, or noting or postponing
jurisdiction, shall file 40 copies of a joint appendix, printed
as prescribed by Rule 33. The joint appendi x shall contain: (1)
the rel evant docket entries in all the courts below, (2) any

rel evant pleading, jury instruction, finding, conclusion, or

opi nion; (3) the judgnment, order, or decision sought to be
reviewed; and (4) any other parts of the record which the parties
particularly wish to bring to the Court's attention. Any of the
f oregoi ng itens which have already been reproduced in a petition
for a wit of certiorari, jurisdictional statenent, brief in
opposition to a petition for a wit of certiorari, nmotion to
dismiss or affirm or any appendi x to the foregoing conplying

Wi th Rule 33 need not be reproduced again in the joint appendi x.
The petitioner or appellant shall serve three copies of the joint
appendi x on each of the other parties to the proceeding.

.2. The parties are encouraged to agree to the contents of the
j oi nt appendi x. In the absence of agreenent, the petitioner or
appel l ant shall, not later than 10 days after receipt of the
order granting the wit of certiorari, or noting or postponing
j urisdiction, serve on the respondent or appellee a designation
of parts of the record to be included in the joint appendix. A
respondent or appell ee who deens the part of the record so
designated not to be sufficient shall, within 10 days after
recei pt of the designation, serve upon the petitioner or
appel l ant a designation of additional parts to be included in the
j ol nt appendi x, and the petitioner or appellant shall include the
parts so designated. |If the respondent or appell ee has been
permtted by this Court to proceed in forma pauperis, the
petitioner or appellant nay seek by notion to be excused from
printing portions of the record deened unnecessary.

I n maki ng these designations, counsel should include only those
materials the Court should exam ne. Unnecessary designations
shoul d be avoided. The record is on file with the derk and
avail able to the Justices. Counsel may refer in their briefs and
in oral argunent to relevant portions of the record not included
in the joint appendi x.

.3. Wen the joint appendix is filed, the petitioner or
appel l ant shall imediately file with the Cerk a statenent of
the cost of printing 50 copies and shall serve a copy of the
statenment on each of the other parties to the proceedi ng pursuant
to Rule 29. Unless the parties otherw se agree, the cost of
produci ng the joint appendix shall initially be paid by the
petitioner or appellant; but a petitioner or appellant who
considers that parts of the record designated by the respondent
or appell ee are unnecessary for the determ nation of the issues
presented may so advi se the respondent or appellee who then shal
advance the cost of printing the additional parts, unless the
Court or a Justice otherwise fixes the initial allocation of the
costs. The cost of printing the joint appendi x shall be taxed as
costs in the case, but if a party unnecessarily causes natter to
be included in the joint appendi x or prints excessive copies, the
Court may inpose the costs thereof on that party.



.4. (a) If the parties agree, or if the Court shall so order,
preparation of the joint appendix may be deferred until after the
briefs have been filed. 1In that event, the petitioner or
appel l ant shall file the joint appendix within 14 days after
recei pt of the brief of the respondent or appellee. The
provi sions of paragraphs .1, .2, and .3 of this Rule shall be
foll owed, except that the designations referred to therein shal
be made by each party when that party's brief is served.

(b) If the deferred nethod is used, the briefs may nake
reference to the pages of the record involved. |In that event,
the printed joint appendi x nmust also include in brackets on each
page thereof the page nunber of the record where that materi al
may be found. A page nunber of the record where that materi al
may be found. A party desiring to refer directly to the pages of
the joint appendix may serve and file typewitten or page- proof
copies of the brief within the tine required by Rule 25, wth
appropriate references to the pages of the record involved. 1In
that event, within 10 days after the joint appendix is fil ed,
copies of the brief in the formprescribed by Rule 33 containing
ref erences to the pages of the joint appendix, in place of or in
addition to the initial references to the pages f the record
i nvol ved, shall be served and filed. No other change may be nade
in the brief as initially served and filed, except that
t ypographi cal errors may be corrected.

.5. The joint appendi x nmust be prefaced by a table of contents
showi ng the parts of the record which it contains, in the order
in which the parts are set out therein, with references to the
pages of the joint appendi x at which each part begins. The
rel evant docket entries nust be set out follow ng the table of
contents. Thereafter, the other parts of the record shall be set
out in chronological order. Wen testinony contained in the
reporter's transcript of proceedings is set out in the joint
appendi x, the page of the transcript at which the testinony
appears shall be indicated in brackets imrediately before the
statement which is set out. QOmssions in the transcript or in
any ot her docunent printed in the joint appendi x nust be
i ndi cated by asterisks. Inmmterial formal matters (captions,
subscri ptions, acknow edgnents, etc.) shall be omtted. A
question and its answer nay be contained in a single paragraph.

.6. Exhibits designated for inclusion in the joint appendi x may
be contained in a separate volune or volunmes suitably indexed.
The transcript of a proceeding before an adm nistrative agency,
board, comm ssion, or officer used in an action in a district
court or court of appeals shall be regarded as an exhibit for the
pur poses of this paragraph.

. 7. The Court by order may di spense with the requirenent of a
j oi nt appendi x and may pernmt a case to be heard on the original
record (wth such copies of the record, or relevant parts
t hereof, as the Court may require), or on the appendi x used in
the court below, if it confornms to the requirenents of this Rule.



. 8. For good cause shown, the tinme limts specified in this Rule
may be shortened or enlarged by the Court, by a Justice thereof,
or by the O erk under the provisions of Rule 30.4.

Rul e 27. The Cal endar

.1. The Clerk shall fromtinme to tine prepare cal endars of cases
ready for argunment. A case will not normally be called for
argunent | ess than two weeks after the brief of the respondent or
appel | ee i s due.

.2. The Cerk will advise counsel when they are required to
appear for oral argunent and will publish a hearing list in
advance of each argunent session for the conveni ence of counsel
and the information of the public.

.3. On the Court's own notion, or on notion of one or nore
parties, the Court may order that two or nore cases, involving
what appear to be the sane or rel ated questions, be argued
t oget her as one case or on any other terns as nmay be prescribed.

Rul e 28. Oral Argunent

.1. Oral argunent shoul d enphasize and clarify the witten
argunents appearing in the briefs on the merits. Counsel should
assunme that all Justices of the Court have read the briefs in
advance of oral argunent. The Court | ooks with disfavor on oral
argunent read froma prepared text.

.2. The petitioner or appellant is entitled to open and concl ude
the argunment. A cross-wit of certiorari shall be argued with
the initial wit of certiorari as one case in the tinme all owed
for that one case and the Court will advise the parties who wll
open and cl ose.

.3. Unless otherw se directed, one-half hour on each side is
all oned for argunment. Counsel is not required to use all the
allotted tine. A request for additional time to argue nust be
presented by a notion to the Court under Rule 21 not l|ater than
15 days after service of the petitioner's or appellant's brief on
the nmerits and shall set forth with specificity and conci seness
why t he case cannot be presented within the half-hour Iimtation.
Additional tine is rarely accorded.

.4. Only one attorney will be heard for each side, except by
speci al perm ssion granted upon a request presented not |ater
than 15 days after service of the petitioner's or appellant's
brief on the nerits. The request nust be presented by a notion
to the Court under Rule 21 and shall set forth with specificity
and conci seness why nore than one attorney should argue. Divided
argunent is not favored.

.5. In any case, and regardl ess of the nunber of counsel
partici pati ng, counsel having the opening nust present the case



fairly and conpletely and not reserve points of substance for
rebuttal .

.6. Oral argunent will not be all owed on behalf of any party for
whom no brief has been fil ed.

.7. By leave of the Court, and subject to paragraph .4 of this
Rul e, counsel for an am cus curiae whose brief has been duly
filed pursuant to Rule 37 may, with the consent of a party, argue
orally on the side of that party. In the absence of consent,
counsel for an am cus curiae may orally argue only by |eave of
the Court on a notion particularly setting forth why oral
argunent is thought to provide assistance to the Court not
ot herwi se available. The notion will be granted only in the nost
ext raordi nary circunstances.

PART VII. PRACTI CE AND PROCEDURE
Rule 29. Filing and Service of Docunents; Special Notifications

.1. Any pleading, notion, notice, brief, or other document or
paper required or permtted to be presented to this Court, or to
a Justice, shall be filed with the Cerk. Every docunent, except
a joint appendix or brief amcus curiae, filed by or on behal f of
one or nore corporations, shall include a list nam ng all parent
conpani es and subsidi aries (except wholly owned subsidiaries) of
each corporation. This listing may be done in a footnote. |If
there is no parent or subsidiary conpany to be listed, a notation
to this effect shall be included in the docunment. |If a list has
been included in a docunent filed earlier in the particul ar case,
reference may be nmade to the earlier docunment and only amendnents
to the listing to make it currently accurate need to be included
in the docunent currently being filed.

.2. To be timely filed, a docunent nust actually be received by
the Clerk within the tinme specified for filing; or be sent to the
Clerk by first-class mail, postage prepaid, and bear a postnmark
showi ng that the docunment was mailed on or before the |ast day
for filing; or, if being filed by an inmate confined in an
institution, be deposited in the institution's internal nmai
system on or before the last day for filing an be acconpani ed by
a notarized statement or declaration in conpliance with 28 USC
Section 1746 setting forth the date of deposit and stating the
first-class postage has been prepaid. |If the postmark is m ssing
or not legible, the Cerk shall require the person who nailed the
docunment to submt a notarized statement or declaration in
conpliance with 28 USC Section 1746 setting forth the details of
the mailing and stating that the mailing took place on a
particular date within the permtted tinme. A docunent forwarded
t hrough a private delivery or courier service nust be received by
the Clerk within the tinme permtted for filing.

n the postal systemas first class mail on
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class relates back to the date of mailing. Any other neans of
del i very nust be received on the due date. */

.3. An pleading, notion, notice, brief, or other docunent
required by these Rules to be served nay be served personally or
by mail on each party to the proceeding at or before the tinme of

filing. If the docunent has been produced under Rule 33, three
copi es shall be served on each other party separately represented
in the proceeding. |If the docunent is typewitten pursuant to
Rul e 34, service of a single copy on each other party separately
represented shall suffice. |If personal service is made, it may
consi st of delivery at the office of counsel of record, either to
counsel or to an enployee therein. |If service is by mail, it

shal | consi st of depositing the docunent in a United States post
office or mail box, with first-class postage prepaid, addressed to
counsel of record at the proper post office address. Wen a
party is not represented by counsel, service shall be made upon
the party, personally or by mail.

.4. (a) If the United States or any departnent, office, agency,
officer, or enployee thereof is a party to be served, service
must al so be nade upon the Solicitor General, Departnent of
Justice, Washington, D. C. 20530. |If a response by the Solicitor
General is required or permtted within a prescribed period after
service, the tinme does not begin to run until the docunent
actually has been received by the Solicitor General's office.
When an agency of the United States is authorized by law to
appear on its own behalf as a party, or when an officer or
enpl oyee of the United States is a party, the agency, officer, or
enpl oyee nust al so be served, in addition to the Solicitor
General; and if a response is required or permtted within a
prescribed period, the time does not begin to run until the
docunent actually has been received by the agency, the officer,

t he enpl oyee, and the Solicitor General's office.

(b) I'n any proceeding in this Court wherein the
constitutionality of an Act of Congress is drawn in question, and
the United States or any departnent, office, agency, officer, or
enpl oyee thereof is not a party, the initial pleading, notion, or
paper filed in this Court shall recite that 28 USC Section 2403
(a) may be applicable, and the docunent nust be served on the
Solicitor General, Departnent of Justice, Washington, D. C
20530. In a proceeding fromany court of the United States, as
defined by 28 USC Section 451, the initial pleading, notion, or
paper shall also state whether or not that court, pursuant to 28
USC Section 2403(a), has certified to the Attorney Ceneral the
fact that the constitutionality of an Act of Congress was drawn
i nto question.

(c) I'n any proceeding in this Court wherein the
constitutionality of any statute of a State is drawn into
question, and the State or any agency, officer, or enployee
thereof is not a party, the initial pleading, notion, or paper
filed in this Court shall recite that 28 USC Section 2403(b) may
be applicable and shall be served upon the attorney general of



that State. In a proceeding fromany court of the United States,
as defined by 28 USC Section 451, the initial pleading, notion,
or paper shall state whether or not that court, pursuant to 28
USC Section 2403(b), had certified to the state attorney general
the fact that the constitutionality of a statute of that State
was drawn i nto question.

. 5. Proof of service, when required by these Rul es, nust
acconpany the docunent when it is presented to the Cerk for
filing and nust be separate fromit. Proof of service nay be
shown by any one of the nethods set forth bel ow, and nust
contain, or be acconpanied by, a statenent that all parties
required to be served have been served, together with a list of
t he names, addresses, and tel ephone nunbers of counsel indicating
the name of the party or parties each counsel represents. It is
not necessary that service on each party required to be served be
made in the same manner or evidenced by the sane proof.

(a) By an acknow edgnent of service of the docunent in
question, signed by counsel of record for the party served.

(b) By a certificate of service of the docunment in question,
reciting the facts and circunstances of service in conpliance
Wi th the appropriate paragraph or paragraphs of this Rule, and
signed by a nenber of the Bar of this Court representing the
party on whose behal f service is nade.

(c) By a notarized affidavit or declaration in conpliance
Wi th 28 USC Section 1746, reciting the facts and circunstances of
service in accordance with the appropriate paragraph or
par agraphs of this Rule, whenever service is made by any person
not a menber of the Bar of this Court.

[* The proof of service nust only be notarized if the person
maki ng the proof is not a nenber of the bar. Accordingly, the
attorney for a party may certify service without an affidavit. *
/

/* The rules of the court are continued in part 3. */



