[* Chapter 5 of the bankruptcy code follows. This section refers
to the rights of creditors and debtors in Chapters 7,11, 12 and
13 (with sone exceptions.) */

SUBCHAPTER |

Creditors and C ai ns

SECTION 501 (11 U.S.C. 501)

501. Filing of proofs of clains or interests.

(a) A creditor or an indenture trustee may file a
proof of claim An equity security holder may file a proof
of interest.

(b) If a creditor does not tinmely file a proof of such
creditor's claim an entity that is liable to such creditor
Wi th the debtor, or that has secured such creditor, may file
a proof of such claim

(c) If acreditor does not tinmely file a proof of such
creditor's claim the debtor or the trustee may file a proof
of such claim

(d) A claimof a kind specified in section 502(e)(2),
502(f), 502(g), 502(h) or 502(i) of this title may be filed
under subsection (a), (b), or (c) of this section the sane
as if such claimwere a claimagainst the debtor and had
ari sen before the date of the filing of the petition.

SECTI ON 502. (11 U.S.C. 502)
502. Al lowance of clains or interests.

(a) Aclaimor interest, proof of which is filed under
section 501 of this title, is deened all owed, unless a party
in interest, including a creditor of a general partner in a
partnership that is a debtor in a case under chapter 7 of
this title, objects.

/* The general rule stated here is that clains, unless objected
to are allowed. */

(b) Except as provided in subsections (e)(2), (f),

(g), (h) and (i) of this section, if such objection to a
claimis made, the court, after notice and a hearing, shal
determ ne the anpbunt of such claimin lawful currency of the
United States as of the date of the filing of the petition,
and shall allow such claimin such anmount, except to the
extent that-

(1) such claimis unenforceabl e agai nst the debtor and
property of the debtor, under any agreenent or applicable
| aw for a reason other than because such claimis contingent



or unmat ured;
(2) such claimis for unmatured interest;

(3) if such claimis for a tax assessed agai nst
property of the estate, such claimexceeds the value of the
I nterest of the estate in such property;

(4) if such claimis for services of an insider or
attorney of the debtor, such claimexceeds the reasonabl e
val ue of such services;

(5) such claimis for a debt that is unmatured on the
date of the filing of the petition and that is excepted from
di scharge under section 523(a)(5) of this title;

(6) if such claimis the claimof a |essor for damages
resulting fromthe term nation of a | ease of real property,
such cl ai m exceeds-

(A) the rent reserved by such | ease, without

accel eration, for the greater of one year, or 15 percent,
not to exceed three years, of the remaining termof such
| ease, following the earlier of-

(i) the date of the filing of the petition; and

(ii) the date on which such | essor repossessed, or the
| essee surrendered, the | eased property; plus

(B) any unpaid rent due under such |ease, w thout
accel eration, on the earlier of such dates;

(7) if such claimis the claimof an enpl oyee for
danages resulting fromthe term nation of an enpl oynent
contract, such cl ai mexceeds-

(A) the conpensation provided by such contract,
Wi t hout accel eration, for one year following the earlier of-

(i) the date of the filing of the petition; or

(ii) the date on which the enpl oyer directed the
enpl oyee to term nate, or such enpl oyee term nated,
performance under such contract; plus

(B) any unpaid conpensation due under such contract,
Wi t hout accel eration, on the earlier of such dates; or

(8) such claimresults froma reduction, due to late
paynment, in the amobunt of an otherw se applicable credit
avai |l able to the debtor in connection with an enpl oynent tax
on wages, salaries, or comm ssions earned fromthe debtor.

(c) There shall be estimated for purpose of allowance



under this section-

(1) any contingent or unliquidated claim the fixing
or liquidation of which, as the case may be, would unduly
del ay the admi nistration of the case; or

(2) any right to paynment arising froma right to an
equi tabl e renmedy for breach of perfornance.

(d) Notw thstandi ng subsections (a) and (b) of this
section, the court shall disallow any claimof any entity
fromwhich property is recoverabl e under section 542, 543,
550, or 553 of this title or that is a transferee of a
transfer avoi dabl e under section 522(f), 522(h), 544, 545,
547, 548, 549, or 724(a) of this title, unless such entity
or transferee has paid the anount, or turned over any such
property, for which such entity or transferee is liable
under section 522(i), 542, 543, 550, or 553 of this title.

(e)(1) Notw thstandi ng subsections (a), (b), and (c) of

this section and paragraph (2) of this subsection, the court
shal | disallow any claimfor reinbursenment or contribution
of an entity that is liable with the debtor on or has
secured the claimof a creditor, to the extent that-

(A) such creditor's claimagainst the estate is
di sal | owed;

(B) such claimfor reinbursenent or contribution is
contingent as of the tinme of allowance or disallowance of
such claimfor reinbursenent or contribution; or

(C such entity asserts a right of subrogation to the
rights of such creditor under section 509 of this title.

(2) A claimfor reinbursenent or contribution of such

an entity that becomes fixed after the commencenent of the
case shall be determ ned, and shall be all owed under
subsection (a), (b), or (c) of this section, or disallowed
under subsection (d) of this section, the sane as if such
cl aim had becone fixed before the date of filing of the
petition.

(f) In an involuntary case, a claimarising in the
ordinary course of the debtor's business or financial
affairs after the commencenent of the case but before the
earlier of the appointnent of a trustee and the order for
relief shall be determ ned as of the date such claimarises,
and shall be all owed under subsection (a), (b), or (c) of
this section or disallowed under subsection (d) or (e) of
this section, the same as if such claimhad arisen before
the date of the filing of the petition.

(g Aclaimarising fromthe rejection, under section
365 of this title or under a plan under chapter 9, 11, 12,



or 13 of this title, of an executory contract or unexpired

| ease of the debtor that has not been assuned shall be

det erm ned, and shall be allowed under subsection (a), (b),
or (c) of this section or disallowed under subsection (d) or
(e) of this section, the sane as if such claimhad arisen
before the date of the filing of the petition.

(h) A claimarising fromthe recovery of property

under section 522, 550, or 553 of this title shall be

det erm ned, and shall be allowed under subsection (a), or
(c) of this section, or disallowed under subsection (d) or
(e) of this section, the sane as if such claimhad arisen
before the date of the filing of the petition.

(i) Aclaimthat does not arise until after the
conmencenent of the case for a tax entitled to priority
under section 507(a)(7) of this title shall be determ ned,
and shall be all owed under subsection (a), (b),or (c) of
this section, or disallowed under subsection (d) or (e) of
this section, the same as if such claimhad arisen before
the date of the filing of the petition

(i) Aclaimthat has been allowed or disallowed nay be
reconsi dered for cause. A reconsidered claimnmay be all owed
or disallowed according to the equities of the case.

Reconsi deration of a claimunder this subsection does not
affect the validity of any paynment or transfer fromthe
estate nade to a holder of an allowed claimon account of
such allowed claimthat is not reconsidered, but if a
reconsidered claimis allowed and is of the sane class as
such holder's claim such hol der may not receive any

addi tional paynent or transfer fromthe estate on account of
such holder's allowed claimuntil the hol der of such

reconsi dered and al |l owed cl ai mrecei ves paynent on account
of such claimproportionate in value to that already

recei ved by such other holder. This subsection does not
alter or nodify the trustee's right to recover froma
creditor any excess paynent or transfer made to such
creditor.

SECTI ON 503 (11 U. S.C. 503)
503. Al lowance of adm nistrative expenses.

(a) An entity may file a request for paynment of an
adm ni strative expense.

(b) After notice and a hearing, there shall be all owed
adm ni strative expenses, other than clains allowed under
section 502(f) of this title, including

(1) (A) the actual, necessary costs and expenses of
preserving the estate, including wages, salaries, or

conmi ssions for services rendered after the conmencenent of
t he case:



(B) any tax-

(i) incurred by the estate, except a tax of a kind
specified in section 507(a)(7) of this title; or

(ii) attributable to an excessive all owance of a
tentative carryback adjustnment that the estate received,
whet her the taxable year to which such adjustnent rel ates
ended before or after the comrencenent of the case; and

(C any fine, penalty, or reduction in credit relating
to a tax of a kind specified in subparagraph (B) of this
par agr aph;

(2) conpensation and rei nmbursenent awarded under
section 330(a) of this title;

(3) the actual, necessary expenses, other than
conpensati on and rei nbursenent specified in paragraph (4) of
this subsection, incurred by-

(A) acreditor that files a petition under section 303
of this title;

(B) a creditor that recovers, after the court's
approval , for the benefit of the estate any property
transferred or conceal ed by the debtor;

(C a creditor in connection with the prosecution of a
crimnal offense relating to the case or to the business or
property of the debtor;

(D) a creditor, an indenture trustee, an equity

security holder, or conmttee representing creditors or
equity security holders other than a comm ttee appointed
under section 1102 of this title, in nmaking a substanti al
contribution in a case under chapter 9 or 11 of this title;
or

(E) a custodian superseded under section 543 of this
title, and conpensation for the services of such custodi an;

(4) reasonabl e conpensation for professional services
rendered by an attorney or an accountant of an entity whose
expense i s all owabl e under paragraph (3) of this subsection,
based on the time, the nature, the extent, and the val ue of
such services, and the cost of conparabl e services other
than in a case under this title, and reinbursenent for
actual , necessary expenses incurred by such attorney or
account ant ;

(5) reasonabl e conpensation for services rendered by
an indenture trustee In nmaking a substantial contribution in
a case under chapter 9 or 11 of this title, based on the



time, the nature, the extent and the val ue of such services
other than in a case under this title; and

(6) the fees and m | eage payabl e under chapter 119 of
title 28.

SECTION 504 (11 U . S.C. 504)
504. Sharing of conpensati on.

(a) Except as provided in subsection (b) of this

section, a person receiving conpensation or reinbursenent
under section 503(b)(2) or 503(b)(4) of this title may not
share or agree to share-

(1) any such conpensation or reinbursement with
anot her person; or

(2) any conpensation or reinbursenent received by
anot her person under such sections.

(b)(1) A nenber, partner, or regular associate in a

pr of essi onal associ ation, corporation, or partnership may
share conpensation or reinbursenent received under section
503(b) (2) or 503(b)(4) of this title with another nenber,
partner, or regular associate in such association,
corporation, or partnership, and nay share in any
conpensati on or reinbursenent received under such sections
by anot her nenber, partner, or regular associate in such
associ ation, corporation, or partnership.

(2) An attorney for a creditor that files a petition

under section 303 of this title may share conpensation and
rei mbur senent received under section 503(b)(4) of this title
Wi th any other attorney contributing to the services
rendered or expenses incurred by such creditor's attorney.

SECTION 505 (11 U. S.C. 505)
505. Determnation of tax liability.

(a) (1) Except as provided in paragraph (2) of this
subsection, the court nmay determ ne the amount or legality
of any tax, any fine or penalty relating to a tax, or any
addition to tax, whether or not previously assessed, whether
or not paid, and whether or not contested before and

adj udi cated by a judicial or admnistrative tribunal of
conpetent jurisdiction.

(2) The court nmay not so determ ne

(A) the amount or legality of a tax, fine, penalty, or
addition to tax if such anmount or legality was contested
bef ore and adj udicated by a judicial or adm nistrative

tri bunal of conpetent jurisdiction before the conmencenent



of the case under this title; or

(B) any right of the estate to a tax refund, before
the earlier of-

(i) 120 days after the trustee properly requests such
refund fromthe governnental unit from which such refund is
cl ai med; or

(ii) a determ nation by such governnental unit of such
request .

(b) Atrustee may request a determ nation of any unpaid
liability of the estate for any tax incurred during the

adm ni stration of the case by submitting a tax return for
such tax and a request for such a determ nation to the
governmental unit charged with responsibility for collection
or determ nation of such tax. Unless such return is

fraudul ent, or contains a nmaterial m srepresentation, the
trustee, the debtor, and any successor to the debtor are

di scharged fromany liability for such tax-

(1) upon paynent of the tax shown on such return, if-

(A) such governnmental unit does not notify the
trustee, within 60 days after such request, that such return
has been sel ected for exam nation; or

(B) such governnmental unit does not conplete such an
exam nation and notify the trustee of any tax due, within
180 days after such request or within such additional tine
as the court, for cause, permts;

(2) upon paynent of the tax determ ned by the court,
after notice and a hearing, after conpletion by such
governmental unit of such exam nation; or

(3) upon paynent of the tax determ ned by such
governmental unit to be due.

(c) Notw thstanding section 362 of this title, after

determ nation by the court of a tax under this section, the
governnmental unit charged with responsibility for collection
of such tax may assess such tax against the estate, the
debtor, or a successor to the debtor, as the case may be,
subject to any otherw se applicable |aw

. hy off

/* This section gives the bankruptcy court the power to set taxes
in nost cases. The rationale here is that any problemdue to
estimation or rapid ascertainnent of taxes is blunted by the need
to get the case closed. In addition, a very limted right to
audit and short statute of limtations is provided, which



requires that the taxes of estate be settled rapidly, and
exonerating those who denmand and foll ow an early exam nation. */

SECTION 506 (11 U.S.C. 506)
506. Det erm nati on of secured status.

(a) An allowed claimof a creditor secured by a lien on property
in which the estate has an interest, or that is subject to setoff
under section 553 of this title, is a secured claimto the extent
of the value of such creditor's interest in the estate's interest
i n such property, or to the extent of the anmount subject to
setoff, as the case may be, and is an unsecured claimto the
extent that the value of such creditor's interest or the anount
so subject to setoff is | ess than the amount of such all owed
claim Such value shall be determned in |ight of the purpose of
t he valuation and of the proposed disposition or use of such
property, and in conjunction with any hearing on such

di sposition or use or on a plan affecting such creditor's

i nterest.

/* The code here provides that "undersecured" creditors have the
rights of secured creditors as to the extent of their security
and are treated as an have the rights of unsecured creditors as
to the remainder of their claim */

(b) To the extent that an allowed secured claimis secured by
property the val ue of which, after any recovery under subsection
(c) of this section, is greater than the anount of such claim
there shall be allowed to the holder of such claim interest on
such claim and any reasonable fees, costs, or charges provided
for under the agreenment under which such cl ai m arose.

(c) The trustee may recover from property securing an
al | oned secured claimthe reasonabl e, necessary costs and
expenses of preserving, or disposing of, such property to
the extent of any benefit to the holder of such claim

(d) To the extent that a |ien secures a cl ai magai nst
the debtor that is not an all owed secured claim such lien
is void unl ess-

(1) such claimwas disallowed only under section
502(b) (5) or 502(e) of this title; or

(2) such claimis not an all owed secured clai mdue

only to the failure of any entity to file a proof of such
cl ai munder section 501 of this title.

SECTION 507 (11 U.S.C. 507)

507. Priorities.

(a) The follow ng expenses and cl ainms have priority in
the follow ng order:



(1) First, admnistrative expenses all owed under
section 503(b) of this title, and any fees and charges
assessed agai nst the estate under chapter 123 of title 28.

/* The costs of adm nistration go first. In cases which are
converted the expenses of the |ast case are paid first. */

(2) Second, unsecured clainms allowed under section
502(f) of this title.

(3) Third, allowed unsecured clainms for wages,
sal aries, or conm ssions, including vacation, severance, and
sick | eave pay-

(A) earned by an individual within 90 days before the
date of the filing of the petition or the date of the
cessation of the debtor's business, whichever occurs first;
but only

(B) to the extent of $2,000 for each such individual.

(4) Fourth, allowed unsecured clains for contributions
to an enpl oyee benefit plan-

(A) arising fromservices rendered within 180 days

before the date of the filing of the petition or the date of
the cessation of the debtor's business, whichever occurs
first; but only

(B) for each such plan, to the extent of-

(i) the nunber of enployees covered by each such pl an
mul tiplied by $2,000; |ess

(i1i) the aggregate anount paid to such enpl oyees under
paragraph (3) of this subsection, plus the aggregate anount
paid by the estate on behalf of such enpl oyees to any ot her
enpl oyee benefit plan.

(5) Fifth, allowed unsecured cl ainms of persons-

(A) engaged in the production or raising of grain, as
defined in section 557 (b) (1) of this title, against a
debt or who owns or operates a grain storage facility, as
defined in section 557 (b) (2) of this title, for grain or
t he proceeds of grain, or

(B) engaged as a United States fisherman against a
debt or who has acquired fish or fish produce froma
fi sherman through a sale or conversion, and who is engaged
in operating a fish produce storage or processing facility
but only to the extent of $2,000 for each such individual.

(6) Sixth, allowed unsecured clains of individuals, to



the extent of $900 for each such individual, arising from
t he deposit, before the conmmencenent of the case, of nobney
i n connection with the purchase, |ease, or rental of
property, or the purchase of services, for the personal,
fam |y, or household use of such individuals, that were not
del i vered or provided.

/* This is the WT. Gant priority. Wien the WT. G ant chain

went bankrupt and thousands of consuners |ost |ay-away deposits
t he Congress added this priority into law to protect consumers
fromlosses that in many cases woul d be catastrophic to them */

(7) Seventh, allowed unsecured clainms of governnenta
units, only to the extent that such clains are for-

(A) a tax on or measured by incone or gross receipts

(i) for a taxable year ending on or before the date of

the filing of the petition for which a return, if required,
s last due, including extensions, after three years before
the date of the filing of the petition;

(ii) assessed within 240 days, plus any tine plus 30

days during which an offer in conprom se with respect to
such tax that was made within 240 days after such assessnent
was pendi ng, before the date of the filing of the petition;
or

523(a) (1) (B) or S23(a)(1)(c) of this title, not assessed
bef ore, but assessabl e, under applicable | aw or by
agreenent, after, the conmmencenent of the case;

(iii) other than a tax of a kind specified in section
e
I

(B) a property tax assessed before the comencenent of
the case and | ast payable w thout penalty after one year
before the date of the filing of the petition;

(C) atax required to be collected or withheld and for
whi ch the debtor is liable in whatever capacity;

(D) an enploynent tax on a wage, salary, or commi ssion

of a kind specified in paragraph (3) of this subsection
earned fromthe debtor before the date of the filing of the
petition, whether or not actually paid before such date, for
which a return is | ast due, under applicable |aw or under
any extension, after three years before the date of the
filing of the petition;

(E) an excise tax on-

(i) a transaction occurring before the date of the

filing of the petition for which a return, if required, is

| ast due, under applicable |aw or under any extension, after
three years before the date of the filing of the petition;
or



(ii) if areturnis not required, a transaction
occurring during the three years i medi ately preceding the
date of the filing of the petition;

(F) a custons duty arising out of the inportation of
mer chandi se

(i) entered for consunption within one year before the
date of the filing of the petition;

(ii) covered by an entry liquidated or reliquidated
Wi t hin one year before the date of the filing of the
etition; or

(iii) entered for consunption within four years before

the date of the filing of the petition but unliquidated on

such date, if the Secretary of the Treasury certifies that
failure to |iquidate such entry was due to an investigation
pendi ng on such date into assessnent of antidunping or
countervailing duties or fraud, or if information needed for

t he proper apprai sement or classification of such nerchandi se was
not available to the appropriate custons officer before such
date; or

(G a penalty related to a claimof a kind specified
in this paragraph and in conpensation for actual pecuniary
| oss.

(8) Eighth, allowed unsecured clains based upon any
conmi tment by the debtor to the Federal Deposit |Insurance
Cor poration, the Resolution Trust Corporation, the Director
of the Ofice of Thrift Supervision, the Conptroller of the
Currency, or the Board of Governors of the Federal Reserve
System or their predecessors or successors, to naintain the
capital of an insured depository institution.

(b) If the trustee, under section 362, 363, or 364 of

this title, provides adequate protection of the interest of
a holder of a claimsecured by a lien on property of the
debtor and if, notw thstanding such protection, such
creditor has a claimallowable under subsection (a)(1l) of
this section arising fromthe stay of action against such
property under section 362 of this title, fromthe use,
sal e, or |ease of such property under section 363 of this
title, or fromthe granting of a |ien under section 364(d)
of this title, then such creditor's claimunder such
subsection shall have priority over every other claimunder
such subsection

(c) For the purpose of subsection (a) of this section,

a claimof a governmental unit arising froman erroneous
refund or credit of a tax has the sanme priority as a claim
for the tax to which such refund or credit rel ates.



(d) An entity that is subrogated to the rights of a
hol der of a claimof a kind specified in subsection (a) (3),
(a) (4), (a)(6), or (a) (7) of this section is not
subrogated to the right of the holder of such claimto
priority under such subsection

SECTION 508 (11 U . S.C. 508)

508. Effect of distribution other than under this
title.

(a) |If a creditor receives, in a foreign proceedi ng,
paynment of, or a transfer of property on account of, a claim
that is allowed under this title, such creditor nmay not
recei ve any paynent under this title on account of such
claimuntil each of the other holders of clains on account
of which such holders are entitled to share equally with
such creditor under this title has received paynment under
this title equal in value to the consideration received by
such creditor in such foreign proceeding.

(b) If a creditor of a partnership debtor receives,

froma general partner that is not a debtor in a case under
chapter 7 of this title, paynment of, or a transfer of
property on account of, a claimthat is allowed under this
title and that is not secured by a |ien on property of such
partner, such creditor may not receive any paynent under
this title on account of such claimuntil each of the other
hol ders of clainms on account of which such holders are
entitled to share equally with such creditor under this
title has received paynent under this title equal in value
to the consideration received by such creditor from such
general partner.

SECTI ON 509 (11 U. S.C 509)
509. d ains of codebtors.

(a) Except as provided in subsection (b) or (c) of

this section, an entity that is liable with the debtor on,
or that has secured, a claimof a creditor against the
debtor, and that pays such claim is subrogated to the
rights of such creditor to the extent of such paynent.

(b) Such entity is not subrogated to the rights of
such creditor to the extent that-

(1) a claimof such entity for reinbursenment or
contribution on account of such paynent of such creditor's
claimis-

(A) allowed under section 502 of this title;

(B) disallowed other than under section 502(e) of this
title; or



(C) subordinated under section 510 of this title; or

(2) as between the debtor and such entity, such entity
recei ved the consideration for the claimheld by such
creditor.

(c) The court shall subordinate to the claimof a
creditor and for the benefit of such creditor an all owed
claim by way of subrogation under this section, or for

rei mbursenent or contribution, of an entity that is |liable
wi th the debtor on, or that has secured, such creditor's
claim until such creditor's claimis paid In full, either
t hrough paynents under this title or otherw se.

SECTION 510 (11 U.S.C. 510)
510. Subordi nati on.

(a) A subordination agreenent is enforceable in a case
under this title to the sane extent that such agreenent is
enf or ceabl e under applicabl e non bankruptcy | aw

/* Subordination, as a practical matter neans that the claimwl|
not be paid at all, since few (if any) cases pay out in full to
unsecured cl asses. */

(b) For the purpose of distribution under this title,

a claimarising fromrescission of a purchase or sale of a
security of the debtor or of an affiliate of the debtor, for
danages arising fromthe purchase or sale of such a security, or
for reinbursement or contribution all owed under section 502 on
account of such a claim shall be subordinated to all clains or
interests that are senior to or equal the claimor interest
represented by such security, except that if such security is
conmon stock, such claimhas the sane priority as common stock

(c) Notw thstanding subsections (a) and (b) of this
section, after notice and a hearing, the court may-

(1) under principles of equitable subordination,

subordi nate for purposes of distribution all or part of an
allowed claimto all or part of another allowed claimor all
or part of an allowed interest to all or part of another

al l owed interest; or

/* EqQuitable subordination is based on m sconduct. */

(2) order that any lien securing such a subordinated
claimbe transferred to the estate.

SUBCHAPTER | |

Debtor's Duties and Benefits



SECTI ON 521 (11 U.S.C. 521)
521. Debtor's duties. The debtor shall -

(1) file alist of creditors, and unless the court orders
ot herwi se, a schedule of assets and liabilities, a
schedul e of current incone and current expenditures, and a
statenment of the debtor's financial affairs;

(2) if an individual debtor's schedul e of assets and
liabilities includes consuner debts which are secured by
property of the estate-

(A) within thirty days after the date of the filing of

a petition under chapter 7 of this title or on or before the
date of the neeting of creditors, whichever is earlier, or

wi thin such additional tinme as the court, for cause, within
such period fixes, the debtor shall file with the clerk a
statement of his intention with respect to the retention or
surrender of such property and, if applicable, specifying

t hat such property is clained as exenpt, that the debtor

i ntends to redeem such property, or that the debtor intends
to reaffirmdebts secured by such property;

(B) within forty-five days after the filing of a notice of
intent under this section, or within such additional time as the
court, for cause, within such forty-five day period fixes, the
debtor shall performhis intention with respect to such property,
as specified by subparagraph (A) of this paragraph; and

(© nothing in subparagraphs (A and (B) of this paragraph shal
alter the debtor's or the trustee's rights with regard to such
property under this title;

(3) if atrustee is serving in the case, cooperate with the
trustee as necessary to enable the trustee to performthe
trustee's duties under this title;

(4) if atrustee is serving in the case, surrender to
the trustee all property of the estate and any recorded

i nformation, including books, docunents, records, and
papers, relating to property of the estate, whether or not
I munity is granted under section 344 of this title; and

(5) appear at the hearing required under section
524(d) of this title.

SECTION 522 (11 U . S.C. 522
522. Exenptions.
(a) In this section-

(1) dependent includes spouse, whether or not actually
dependent; and



(2) value neans fair market value as of the date of

the filing of the petition or, with respect to property that
becones property of the estate after such date, as of the
dat e such property becones property of the estate.

(b) Notw thstanding section 541 of this title, an

i ndi vi dual debtor may exenpt from property of the estate the
property listed in either paragraph (1) or, in the

al ternative, paragraph (2) of this subsection. In joint
eases filed under section 302 of this title and individual
eases filed under section 301 or 303 of this title by or
agai nst debtors who are husband and wi fe, and whose estates
are ordered to be jointly adm ni stered under Rule 1015(b) of
t he Bankruptcy Rul es, one debtor nmay not elect to exenpt
property listed in paragraph (1) and the other debtor el ect
to exenpt property listed in paragraph (2) of this
subsection. If the parties cannot agree on the alternative
to be elected, they shall be deemed to el ect paragraph (1),
where such election is permtted under the | aw of the

j urisdiction where the case is filed. Such property is-

(1) property that is specified under subsection (d) of

this section, unless the State law that is applicable to the
debt or under paragraph (2) (A) of this subsection
specifically does not so authorize; or, in the alternative,

[* Over 30 states have elected to limt exenptions to the state
| aw exenptions. One of the npbst common pro se errors is claimng
f ederal exenptions when state | aw ones are the only ones
avai l able. */

(2)(A) any property that is exenpt under Federal | aw,

ot her than subsection (d) of this section, or State or | ocal
| aw that is applicable on the date of the filing of the
petition at the place in which the debtor's domcile has
been | ocated for the 180 days i mredi ately preceding the date
of the filing of the petition, or for a |onger portion of
such 180 day period than in any other place; and

(B) any interest in property in which the debtor had,

i medi ately before the commencenent of the case, an interest
as a tenant by the entirety or joint tenant to the extent
that such interest as a tenant by the entirety or joint
tenant is exenpt from process under applicabl e nonbankruptcy
| aw.

(c) Unless the case is dism ssed, property exenpted

under this section is not liable during or after the case
for any debt of the debtor that arose, or that is determ ned
under section 502 of this title as if such debt had arisen,
bef ore the conmmencenent of the case, except

(1) a debt of a kind specified in section 523(a)(1) or
523(a)(5) of this title;



(2) a debt secured by a lien that is-

(A) (i) not avoided under subsection (f) or (g) of this section or
under section 544, 545, 547, 548, 549, or 724(a) of this title;
and

(ii) not void under section 506(d) of this title; or
(B) atax lien, notice of which is properly filed; or

(3) a debt of a kind specified in section 523(a)(4) or
523(a)(6) of this title owed by an institution-affiliated
party of an insured depository institution to a Federal
depository institutions regulatory agency acting in its
capacity as conservator, receiver, or liquidating agent for
such institution.

(d) The follow ng property may be exenpted under
subsection (b)(1) of this section:

(1) The debtor's aggregate interest, not to exceed

$7,500 in value, in real property or personal property that
t he debtor or a dependent of the debtor uses as a residence,
in a cooperative that owns property that the debtor or a
dependent of the debtor uses as a residence, or in a burial
pl ot for the debtor or a dependent of the debtor.

(2) The debtor's interest, not to exceed $1,200 in
val ue, in one notor vehicle.

(3) The debtor's interest, not to exceed $200 in val ue

in any particular itemor $4,000 in aggregate value, in
househol d furni shings, household goods, wearing apparel,
appl i ances, books, aninmals, crops, or nusical instrunents,
that are held primarily for the personal, famly, or
househol d use of the debtor or a dependent of the debtor.

(4) The debtor's aggregate interest, not to exceed
$500 in value, in jewelry held primarily for the personal,
fam |y, or household use of the debtor or a dependent of the
debt or.

(5) The debtor's aggregate interest in any property,

not to exceed in value $400 plus up to $3, 750 of any unused
amount of the exenption provided under paragraph (1) of this
subsecti on.

(6) The debtor's aggregate interest, not to exceed
$750 in value, in any inplenents, profeSS|onaI books, or
tools, of the trade of the debtor or the trade of a
dependent of the debtor.

(7) Any unmatured life insurance contract owned by the
debtor, other than a credit life insurance contract.



(8) The debtor's aggregate interest, not to exceed in

val ue $4, 000 | ess any anount of property of the estate
transferred in the manner specified in section 542(d) of
this title, in any accrued dividend or interest under, or

| oan val ue of, any unmatured l|ife insurance contract owned
by the debtor under which the insured is the debtor or an
i ndi vi dual of whomthe debtor is a dependent

(9) Professionally prescribed health aids for the
debtor or a dependent of the debtor.

(10) The debtor's right to receive

(A) a social security benefit, unenploynment conpensation, or a
| ocal public assistance benefit;

(B) a veterans' benefit;
(C adisability, illness, or unenploynent benefit;

(D) alinony, support, or separate naintenance, to the
ext ent reasonably necessary for the support of the debtor
and any dependent of the debtor;

(E) a paynent under a stock bonus, pension, profit-
sharing, annuity, or simlar plan or contract on account of
illness, disability, death, age, or length of service, to

t he extent reasonably necessary for the support of the
debt or and any dependent of the debtor, unless

(i) such plan or contract was established by or under
t he auspi ces of an insider that enployed the debtor at the
tinme the debtor's rights under such plan or contract arose;

(ii) such paynent is on account of age or |ength of
servi ce; and

(iii1) such plan or contract does not qualify under

section 401(a), 403(a), 403(b), 408, or 409 of the internal
Revenue Code of 1954 (26 U.S.C. 401(a), 403(b), 408, or
409) .

(11) The debtor's right to receive, or property that is
traceable to

(A) an award under a crine victims reparation |aw,

(B) a paynent on account of the wongful death of an

i ndi vi dual of whomthe debtor was a dependent, to the extent
reasonably necessary for the support of the debtor and any
dependent of the debtor;

(C) a paynent under a |ife insurance contract that
insured the life of an individual of whomthe debtor was a



dependent on the date of such individual's death, to the
ext ent reasonably necessary for the support of the debtor
and any dependent of the debtor;

(D) a paynment, not to exceed $7,500, on account of

personal bodily injury, not including pain and suffering or
conpensation for actual pecuniary |oss, of the debtor or an
i ndi vi dual of whomthe debtor is a dependent; or

(E) a paynent in conpensation of |loss of future

ear ni ngs of the debtor or an individual of whomthe debtor
is or was a dependent, to the extent reasonably necessary
for the support of the debtor and any dependent of the
debt or.

(e) A waiver of an exenption executed in favor of a
creditor that holds an unsecured claimagainst the debtor is
unenforceable in a case under this title with respect to
such cl ai magai nst property that the debtor nay exenpt under
subsection (b) of this section. A waiver by the debtor of a
power under subsection (f) or (h) of this section to avoid a
transfer, under subsection (g) or (i) of this section to
exenpt property, or under subsection (i) of this section to
recover property or to preserve a transfer, is unenforceable
in a case under this title.

(f) Notw thstandi ng any wai ver of exenptions, the
debtor may avoid the fixing of a lien on an interest of the
debtor in property to the extent that such lien inpairs an
exenption to which the debtor woul d have been entitled under
subsection (b) of this section, if such lien is-

(1) a judicial lien; or

(2) a nonpossessory, nhonpurchase-noney security
i nterest in any-

(A) househol d furnishings, househol d goods, wearing
apparel, appliances, books, aninmals, crops, nusical

i nstruments, or jewelry that are held primarily for the
personal, famly, or household use of the debtor or a
dependent of the debtor;

(B) inplenments, professional books, or tools, of the
trade of the debtor or the trade of a dependent of the
debtor; or

(C professionally prescribed health aids for the
debtor or a dependent of the debtor.

(g) Notw thstanding sections 550 and 551 of this

title, the debtor may exenpt under subsection (b) of this
section property that the trustee recovers under section
510(c) (2), 542, 543, 550, 551, or 553 of this title, to the
extent that the debtor could have exenpted such property



under subsection (b) of this section if such property had
not been transferred, if-

(1) (A) such transfer was not a voluntary transfer of
such property by the debtor; and

(B) the debtor did not conceal such property; or

(2) the debtor could have avoi ded such transfer under
subsection (f)(2) of this section.

(h) The debtor may avoid a transfer of property of the
debtor or recover a setoff to the extent that the debtor
coul d have exenpted such property under subsection (g)(1) of
this section if the trustee had avoi ded such transfer, if-

(1) such transfer is avoidable by the trustee under
section 544, 545, 547, 548, 549, or 724(a) of this title or
recoverabl e by the trustee under section 553 of this title:
and

(2) the trustee does not attenpt to avoid such
transfer.

(i)(1) If the debtor avoids a transfer or recovers a

set of f under subsection (f) or (h) of this section, the
debtor may recover in the manner prescribed by, and subject
to the limtations of section 550 of this title, the same as
if the trustee had avoi ded such transfer, and nay exenpt any
property so recovered under subsection (b) of this section.

(2) Notw thstanding section 551 of this title, a

transfer avoi ded under section 544, 545, 547, 548, 549, or
724(a) of this title, under subsection (f) or (h) of this
section, or property recovered under section 553 of this
title, my be preserved for the benefit of the debtor to the
extent that the debtor may exenpt such property under
subsection (g) of this section or paragraph (1) of this
subsecti on.

(j) Notw thstandi ng subsections (g) and (i) of this
section, the debtor nmay exenpt a particular kind of property
under subsections (g) and (i) of this section only to the
extent that the debtor has exenpted | ess property in val ue
of such kind than that to which the debtor is entitled under
subsection (b) of this section.

(k) Property that the debtor exenpts under this
section is not liable for paynent of any admnistrative
expense except

(1) the aliquot share of the costs and expenses of

avoi ding a transfer of property that the debtor exenpts
under subsection (g) of this section, or of recovery of such
property, that is attributable to the value of the portion



of such property exenpted in relation to the value of the
property recovered; and

[* "Aliquot”, a lawer's termfor proportional. */

(2) any costs and expenses of avoiding a transfer

under subsection (f) or (h) of this section, or of recovery
of property under subsection (i)(1) of this section, that

t he debtor has not paid.

(1) The debtor shall file a |list of property that the
debtor clains as exenpt under subsection (b) of this section. If
t he debtor does not file such a list, a dependent of the debtor
may file such a list, or may claimproperty as exenpt from
property of the estate on behalf of the debtor. Unless a party in
| nterest objects, the property clained as exenpt on such list is
exenpt .

/[* Simlarly to the filing of clains, exenptions are all owed
unl ess soneone tinely objects. */

(m Subject to the limtation in subsection (b), this
section shall apply separately with respect to each debtor
in a joint case.

SECTION 523 (11 U. S.C. 523)
523. Exceptions to discharge.

(a) A discharge under section 727, 1141, 1228(a),
1228(b), or 1328(b) of this title does not discharge an
i ndi vi dual debtor from any debt -

/* This section could be restated as a di scharge under Chapter 7,
11, 12 or 13.... */

(1) for a tax or a custonms duty-

(A) of the kind and for the periods specified in
section 507(a)(2) or 507(a)(7) of this title, whether or not
a claimfor such tax was filed or all owed;

(B) with respect to which a return, if required
(i) was not filed; or

(ii) was filed after the date on which such return was

| ast due, under applicable |law or under any extension, and
after two years before the date of the filing of the
petition; or

(C) with respect to which the debtor made a fraudul ent
return or willfully attenpted in any nanner to evade or
def eat such tax;



(2) for noney, property, services, or an extension,
renewal , or refinancing of credit, to the extent obtained by-

(A) false pretenses, a false representation, or actual
fraud, other than a statenment respecting the debtor's or an
insider's financial condition;

(B) use of a statenment in witing
(i) that is materially false;

(ii) respecting the debtor's or an insider's financial
condi ti on;

(iii) on which the creditor to whomthe debtor is liable for such
noney, property, services, or credit reasonably relied; and

(iv) that the debtor caused to be made or published with intent
to deceive; or

(C) for purposes of subparagraph (A) of this paragraph, consuner
debts owed to a single creditor and aggregating nore than $500
for "luxury goods or services" incurred by an individual debtor
on or wwthin forty days before the order for relief under this
title, or cash advances aggregating nore than $1,000 that are
ext ensi ons of consumer credit under an open end credit plan
obt ai ned by an individual debtor on or within twenty days before
the order for relief under this title, are presuned to be

nondi schar geabl e "l uxury goods or services" do not include goods
or services reasonably acquired for the support or

mai nt enance of the debtor or a dependent of the debtor; an

ext ensi on of consuner credit under an open end credit plan is to
be defined for purposes of this subparagraph as it is

defined in the Consuner Credit Protection Act (15 U S.C

1601 et seq.);

(3) neither listed nor schedul ed under section 521(1)
of this title, with the nane, if known to the debtor, of the
creditor to whom such debt is owed, in time to permt-

(A) if such debt is not of a kind specified in
paragraph (2), (4), or (6) of this subsection, tinely filing
of a proof of claim unless such creditor had notice or
act ual know edge of the case in tinme for such tinely filing;
or

(B) if such debt is of a kind specified in paragraph

(2), (4), or (6) of this subsection, tinely filing of a
proof of claimand tinmely request for a determ nation of

di schargeability of such debt under one of such paragraphs,
unl ess such creditor had notice or actual know edge of the
case in time for such tinely filing and request;

(4) for fraud or defalcation while acting in a
fiduciary capacity, enbezzlenment, or |arceny;



(5) to a spouse, forner spouse, or child of the debtor,

for alinony to, maintenance for, or support of such spouse
or child, in connection with a separation agreenent, divorce
decree or other order of a court of record, determ nation
made in accordance with State or territorial |law by a
governnmental unit, or property settlenent agreenent, but not
to the extent that -

(A) such debt is assigned to another entity,

voluntarily, by operation of |law, or otherw se (other than
debts assi gned pursuant to section 402(a)(26) of the Soci al
Security Act, or any such debt which has been assigned to
the Federal Governnment or to a State or any politica
subdi vi si on of such State); or

(B) such debt includes a liability designated as
al i rony, mai ntenance, or support, unless such liability is
actually in the nature of alinony, naintenance, or support;

(6) for willful and malicious injury by the debtor to
another entity or to the property of another entity;

(7) to the extent such debt is for a fine, penalty, or
forfeiture payable to and for the benefit of a governnental
unit, and is not conpensation for actual pecuniary |oss,
other than a tax penalty

(A) relating to a tax of a kind not specified in
paragraph (1) of this subsection; or

(B) 1inposed with respect to a transaction or event
t hat occurred before three years before the date of the
filing of the petition;

(8) for an educational benefit overpaynment or |oan

made, insured or guaranteed by a governnmental unit, or nade
under any program funded in whole or in part by a
governnmental unit or nonprofit institution, or for an
obligation to repay funds received as an educati onal
benefit, scholarship or stipend, unless-

(A) such loan, benefit, scholarship, or stipend

over paynent first becane due nore than 7 years (exclusive of
any appl i cabl e suspensi on of the repaynent period) before
the date of the filing of the petition; or

(B) excepting such debt from di scharge under this
paragraph wi Il inpose an undue hardship on the debtor and
t he debtor's dependents;

(9) for death or personal injury caused by the

debtor's operation of a notor vehicle if such operation was
unl awf ul because the debtor was intoxicated from using

al cohol, a drug, or another substance;



(10) that was or could have been |listed or schedul ed by

the debtor in a prior case concerning the debtor under this
title or under the Bankruptcy Act in which the debtor waived

di scharge, or was deni ed a di scharge under section 727(a)(2), (3)
, (4), (5, (6), or (7) of this title, or under section 14c (1),
(2), (3), (4), (6), or (7) of such

Act; or

(11) provided in any final judgnent, unreviewable order, or
consent order or decree entered in any court of the United States
or of any State, issued by a Federal depository institutions
regul at ory agency, or contained in any settlenent agreenent
entered into by the debtor, arising fromany act of fraud or
defal cation while acting in a fiduciary capacity commtted with
respect to any depository institution or insured credit union; or

(12) for malicious or reckless failure to fulfill any

conmi tment by the debtor to a Federal depository institutions
regul atory agency to nmaintain the capital of an insured
depository institution, except that this paragraph shall not
extend any such conmm tnent which woul d ot herwi se be term nated
due to any act of such agency.

(b) Notw thstandi ng subsection (a) of this section, a

debt that was excepted from di scharge under subsection (a)(1),
(a)(3), or (a)(8) of this section, under section 17a(l), 17a(3),
or 17a(5) of the Bankruptcy Act, under section 439A of the Hi gher
Education Act of 1965 (20 U.S.C. 1087-3), or under section 733
(g) of the Public Health Service Act (42 U.S.C. 294f) in a prior
case concerning the debtor under this title, or under the
Bankruptcy Act, is dischargeable in a case under this title

unl ess, by the

terms of subsection (a) of this section, such debt is not

di schargeable in the case under this title.

(c)(1) Except as provided in subsection (a)(3)(B) of this
section, the debtor shall be discharged froma debt of a kind
specified in paragraph (2), (4), or (6) of subsection (a) of this
section, unless, on request of the creditor to whom such debt is
owed, and after notice and a hearing, the court determ nes such
debt to be excepted from di scharge under paragraph (2), (4), or
(6), as the case may be, of subsection (a) of this section.

(2) Paragraph (1) shall not apply in the case of a

Federal depository institutions regulatory agency seeking, in its
capacity as conservator, receiver, or liquidating agent for an

i nsured depository institution, to recover a debt described in
subsection (a)(2), (a)(4), (a)(6), or (a)(11l) owed to such
institution by an institution-affiliated party unless the
receiver, conservator, or |iquidating agent was appointed in tine
to reasonably conply, or for a Federal depository institutions
regul atory agency acting in its corporate capacity as a successor
to such receiver, conservator, or liquidating agent to

reasonably conply, with subsection (a)(3)(B) as a creditor



of such institution-affiliated party with respect to such
debt .

(d) If a creditor requests a determ nation of

di schargeability of a consunmer debt under subsection (a) (2)
of this section, and such debt is discharged, the court
shal | grant judgment in favor of the debtor for the costs
of, and a reasonable attorney's fee for, the proceeding if
the court finds that the position of the creditor was not

[* W& continue section 5 in the next section. */



