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S 401. Notice of copyright: Visually perceptible copies

[* The law in effect prior to 3/1/89 follows: under the
Berne Convention certain changes were made to the "Notice
Requi renment of the Copyright Law. */

(a) Ceneral requirenent. Whenever a work protected under this
title [17 USC SS 101 et seq.] is published in the United States
or el sewhere by authority of the copyright owner, a notice of
copyright as provided by this section shall be placed on al
publicly distributed copies fromwhich the work can be visually
perceived, either directly or with the aid of a machine or

devi ce.

[* Now here's the section effective 3/1/89*/:

(a) General Provisions. Whenever a work protected under this
title is published in the United States or el sewhere by

aut hority of the copyright owner, a notice of copyright as
provided by this section may be placed on publically distributed
copies fromwhich the work can be visually perceived, either
directly or with the aid of a machi ne or device.

(b) Form of notice. The notice appearing on the copies shal
consi st of the followi ng three el enents:

[* As of 3/1/89, subsection "b" begis with "If a notice appears
on the copies, it shall consist of the follow ng el ements: */

(1) the synbol c (the letter Cin a circle),

/[* Cin acircle is not on the ASCII set of characters, so you'l
have to imagine that there is a circle around the "C. " */

or the word "Copyright", or the abbreviation "Copr."; and
(2) the year of first publication of the work; in the case of

conpi l ati ons or derivative works incorporating previously
publ i shed material, the year date of first publication of the



conpi lation or derivative work is sufficient. The year date may
be omtted where a pictorial, graphic, or scul ptural work, with
acconpanying text matter, if any, is reproduced in or on greeting
cards, postcards, stationery, jewelry, dolls, toys, or any useful
articles; and

(3) the name of the owner of copyright in the work, or an
abbrevi ati on by which the name can be recogni zed, or a generally
known al ternative designation of the owner.

(c) Position of notice. The notice shall be affixed to the copies
in such manner and | ocation as to give reasonable notice of the
claimof copyright. The Regi ster of Copyrights shall prescribe by
regul ati on, as exanpl es, specific nmethods of affixation and
positions of the notice on various types of works that wll
satisfy this requirenent, but these specifications shall not be
consi dered exhausti ve.

[ * Subsection "d" becane | aw on 3/1/89:*/

(d) Evidentiary weight of notice. If a notice of copyright in
the formand position specified in this section appears on the
publ si hed copy or copies to which a defendant in a copyright

I nfringement suit has had access, the no wei ght shall be given
to such a defendant's interposition of a defense based on

i nnocent infringenment in mtigation of actual or statutory
danages except as proivided in the | ast sentence of section 504
(c)(2) [17 U S.C. 504(c)(2).]

S 402. Notice of copyright: Phonorecords of sound recordings
/* The follow ng was effective until March 1, 1989:*/

(a) General requirement. Whenever a sound recordi ng protected
under this title [17 USC SS 101 et seq.] is published in the
United States or el sewhere by authority of the copyright owner, a
notice of copyright as provided by this section shall be placed
on all publicly distributed phonorecords of the sound recording.

/* Here's the new section (a) */

(a) General Provisions. Whenever a sound recording protected
under this title is published in the United States or el sewhere
by authority of the copyright owner, a notice of copyright as
provi ded by this section may be placed on publically distributed
phonorecords of the sound recording.

(b) Form of notice. The notice appearing on the phonorecords
shal |l consist of the following three el enents:

(1) the synbol P (the letter Pin a circle); and

(2) the year of first publication of the sound recording; and
(3) the name of the owner of copyright in the sound recording,
or an abbrevi ation by which the name can be recogni zed, or a
generally known alternative designation of the owner; if the
producer of the sound recording is naned on the phonorecord

| abel s or containers, and if no other nane appears in conjunction
Wi th the notice, the producer's nanme shall be considered a part
of the noti ce.

(c) Position of notice. The notice shall be placed on the surface
of the phonorecord, or on the phonorecord | abel or container, in
such manner and | ocation as to give reasonable notice of the

cl ai m of copyright.



[* Section (d) becanme effective on March 1, 1989 */

(d) Evidentiary weight of notice. If a notice of copyright in
the formand position specified in this section appears on the
publ i shed phonorecord or phonrecords to which a defendant in a
copyright infringenent suit has had access, the no wei ght shal
be given to such a defendant's interposition of a defense based
on innocent infringenent in mtigation of actual or statutory
danages except as proivided in the | ast sentence of section 504
(c)(2) [17 U S.C. 504(c)(2).]

S 403. Notice of copyright: Publications incorporating United
St at es Gover nment wor ks

[* First section 403 as it existed prior to March 1, 1989*/

Whenever a work is published in copies or phonorecords consisting
preponderantly of one or nore works of the United States Govern-
ment, the notice of copyright provided by sections 401 or 402 [17
USC SS 401 or 402] shall also include a statenent identifying,
either affirmatively or negatively, those portions of the copies
or phonorecords enbodyi ng any work or works protected under this
title [17 USC SS 101 et seq.].

/* Section 103 as changed, effective 3/1/89):*/

Sections 401(d) and 402(d) shall not apply to a work published

i n copies or phonrecords consisting predom nantly of one or nore
wor ks of the United States CGovernnent unless the notice of

copyri ght appearing on the publ sihed copies or phonorecords to
whi ch a defendant in the copyright infringenment suit had access
i ncludes a statenent identifying, either affirmatively or
negatively, those protions of the copies or phonorecords
enbodyi ng any work or works protected under this title.

/* Note that within the statutes in this package, or other U.S.
gover nment wor ks, we "conment out" our editiorial contribution,
whi ch is copyright and copyrightable.*/

S 404. Notice of copyright: Contributions to collective works

(a) A separate contribution to a collective work may bear its own
notice of copyright, as provided by sections 401 through 403 [17
USC SS 401-403]. However, a single notice applicable to the
collective work as a whole is sufficient to satisfy the

requi rements of 401(d) or 402(d) as applicable with respect to
the separate contributions it contains (not including
advertisenents inserted on behalf of persons other than the
owner of copyright in the collective work), regardl ess of the
owner shi p of copyright in the contributions and whet her or not

t hey have been previously published.

/* Prior to Cctober 31, 1988, the following was the |aw */

(b) Where the person naned in a single notice applicable to a
collective work as a whole is not the owner of copyright in a
separate contribution that does not bear its own notice, the case
i s governed by the provisions of section 406(a) [17 USC S
406(a)] .



/* The following is the wording of this section since Cctober,
1988 */

(b) Wth respect to copies and phonorecords publicly distributed
by authorty of the copyright owner before the effective datte of
t he Berne Convention |Inplenentation Act of 1988, where the person
naned in a single notice applicable to a collective work as a
whol e is not the onwer of copyright in a separate contribution

t hat does not bear its own notice, the case is governed by the
provi sions of section 406(a).

S405. Notice of copyright: Omssion of notice

(a) Effect of om ssion on copyright. The om ssion of the
copyright notice prescribed by sections 401 through 403 [17 USC
SS 401-403] from copi es or phonorecords publicly distributed by
aut hority of the copyright owner does not invalidate the
copyright in a work if --

(1) the notice has been omtted fromno nore than a relatively
smal | nunber of copies or phonorecords distributed to the public;
or

(2) registration for the work has been nmade before or is nade
Wi thin five years after the publication without notice, and a
reasonabl e effort is made to add notice to all copies or
phonorecords that are distributed to the public in the United
States after the om ssion has been di scovered; or

(3) the notice has been omitted in violation of an express
requirenment in witing that, as a condition of the copyright
owner's authorization of the public distribution of copies or
phonorecords, they bear the prescribed notice.

(b) Effect of omi ssion on innocent infringers. Any person who

i nnocently infringes a copyright, in reliance upon an authorized
copy or phonorecord fromwhich the copyright notice has been
omtted, incurs no liability for actual or statutory danmages
under section 504 [17 USC S 504] for any infringing acts

conmi tted before receiving actual notice that registration for

t he work has been made under section 408 [17 USC S 408], if such
person proves that he or she was m sled by the om ssion of

notice. In a suit for infringenment in such a case the court may
all ow or disallow recovery of any of the infringer's profits
attributable to the infringenment, and may enjoin the continuation
of the infringing undertaking or nmay require, as a condition or
permtting the continuation of the infringing undertaking, that
the infringer pay the copyright owner a reasonable |icense fee in
an anount and on terns fixed by the court.

/* The foll ow ng becane effective in October of 1988. */

(a) Effect of om ssion on copyright. Wth respect to copies or
phonorecords publicly distributed by authority of the copyright
owner bfore the effective date of the Berne Convention

| mpl ement ation Act of 1988, the om ssion of the copyright notice
described in sections 401 t hrough 403 from copi es or phonorecords
publicly distributed by authority of the copyright owner does not
I nvalidate the copyright in a work if --

(1) the notice has been omtted fromno nore than a relatively
smal | nunber of copies or phonorecords distributed to the public;
or



(2) registration for the work has been nmade before or is nade
Wi thin five years after the publication without notice, and a
reasonabl e effort is made to add notice to all copies or
phonorecords that are distributed to the public in the United
States after the om ssion has been di scovered; or

(3) the notice has been omtted in violation of an express
requirenment in witing that, as a condition of the copyright
owner's authorization of the public distribution of copies or
phonorecords, they bear the prescribed notice.

(b) Effect of omi ssion on innocent infringers. Any person who

i nnocently infringes a copyright, in reliance upon an authorized
copy or phonorecord fromwhich the copyright notice has been
omtted and which was publicly distributed by authority of the
copyri ght owner before the effective date of the Berne Convention
| mpl ementation Act of 1988, incurs no liability for actual or
statutory damages under section 504 [17 USC S 504] for any
infringing acts committed before receiving actual notice that
registration for the work has been nade under section 408 [17 USC
S 408], if such person proves that he or she was msled by the

om ssion of notice. In a suit for infringenent in such a case the
court may allow or disallowrecovery of any of the infringer's
profits attributable to the infringenent, and nay enjoin the
continuation of the infringing undertaking or nmay require, as a
condition or permtting the continuation of the infringing
undertaki ng, that the infringer pay the copyright owner a
reasonabl e |icense fee in an amount and on terns fixed by the
court.

/* W now return to the text of the statute which has not changed
si nce adoption. */

(c) Renpbval of notice. Protection under this title [17 USC SS 101
et seq.] is not affected by the renoval, destruction, or
obliteration of the notice, without the authorization of the
copyright owner, fromany publicly distributed copies or

phonor ecor ds.

/* Therefore, if a person uploads a file and strips off the
copyright noitce, that does not affect its status. */

S 406. Notice of copyright: Error in nanme or date

/* The foll ow ng was the text through Cctober 31, 1988.*/

(a) Error in nane. Were the person nanmed in the copyright notice
on copi es or phonorecords publicly distributed by authority of

t he copyright owner is not the owner of copyright, the validity
and ownership of the copyright are not affected. In such a case,
however, any person who innocently begins an undertaki ng that

i nfringes the copyright has a conplete defense to any action for
such infringenent if such person proves that he or she was m sl ed
by the notice and began the undertaking in good faith under a
purported transfer or |icense fromthe person naned therein,

unl ess before the undertaki ng was begun --

(1) registration for the work had been nade in the nane of the
owner of copyright; or

(2) a docunent executed by the person naned in the notice and



showi ng the ownership of the copyright had been recorded.

The person naned in the notice is liable to account to the
copyright owner for all receipts fromtransfers or |icenses

pur portedly made under the copyright by the person naned in the
noti ce.

(b) Error in date. Wien the year date in the notice on copies or
phonorecords distributed by authority of the copyright owner is
earlier than the year in which publication first occurred, any
period conputed fromthe year of first publication under section
301 [17 USC S 302] is to be conmputed fromthe year in the notice.
Where the year date is nore than one year |ater than the year in
whi ch publication first occurred, the work is considered to have
been published w thout notice and is governed by the provisions
of section 405 [17 USC S 405].

(c) QOm ssion of nane or date. Wiere copi es or phonorecords
publicly distributed by authority of the copyright owner contain
no name or no date that could reasonably be considered a part of
notice, the work is considered to have been published w thout any
notice and is governed by the provisions of section 405 [17 USC S
405] .

/* The foll ow ng becane effective Cctober 31, 1988 */

(a) Error in nane. Wiere the person nanmed in the copyright notice
on copi es or phonorecords publicly distributed by authority of

t he copyright owner before the effecctive date of the Berne
Convetion | nplenentation Act of 1988, where the person naned in

t he copyright notice on copies or phonorecords publicbly is not

t he owner of copyright, the validity and ownership of the
copyright are not affected. In such a case, however, any person
who i nnocently begins an undertaking that infringes the copyright
has a conpl ete defense to any action for such infringenment if
such person proves that he or she was m sled by the notice and
began the undertaking in good faith under a purported transfer or
| icense fromthe person naned therein, unless before the
undert aki ng was begun - -

(1) registration for the work had been nade in the nanme of the
owner of copyright; or

(2) a docunent executed by the person naned in the notice and
showi ng the ownership of the copyright had been recorded.

The person naned in the notice is liable to account to the
copyright owner for all receipts fromtransfers or |icenses

pur portedly made under the copyright by the person naned in the
noti ce.

(b) Error in date. Wien the year date in the notice on copies or
phonorecords distributed by authority of the copyright

owner before the effective date of the Berne Convention

| mpl enmentation Act of 1988, is earlier than the year in which
publication first occurred, any period conmputed fromthe year of
first publication under section 301 [17 USC S 302] is to be
conputed fromthe year in the notice. Were the year date is
nore than one year later than the year in which publication first
occurred, the work is considered to have been published w thout
notice and is governed by the provisions of section 405 [17 USC S
405] .



(c) QOm ssion of nane or date. Were copies or phonorecords
publicly distributed by authority of the copyright owner contain
no name or no date that could reasonably be considered a part of
notice, the work is considered to have been published w thout any
notice and is governed by the provisions of section 405 [17 USC S
405] .

S 407. Deposit of copies or phonorecords for Library of Congress
(a) Except as provided by subsection (c), and subject to the
provi sions of subsection (e), the owner of copyright or of the
exclusive right of publication in a work published with notice of
copyright in the United States shall deposit, within three nonths
after the date of such publication --

(1) two conplete copies of the best edition; or

(2) if the work is a sound recording, tw conpl ete phonorecords
of the best edition, together with any printed or other visually
perceptible material published with such phonorecords.

Nei t her the deposit requirenents of this subsection nor the
acqui sition provisions of subsection (e) are conditions of
copyright protection.

(b) The required copies or phonorecords shall be deposited in the
Copyright Ofice for the use or disposition of the Library of
Congress. The Register of Copyrights shall, when requested by the
depositor and upon paynent of the fee prescribed by section 708
[17 USC S 708], issue a receipt for the deposit.

(c) The Regi ster of Copyrights may by regul ati on exenpt any
categories of material fromthe deposit requirenents of this
section, or require deposit of only one copy or phonorecord with
respect to any categories. Such regulations shall provide either
for conplete exenption fromthe deposit requirenents of this
section, or for alternative forns of deposit ainmed at providing a
satisfactory archival record of a work w thout inposing practi cal
or financial hardships on the depositor, where the individual

aut hor is the owner of copyright in a pictorial, graphic, or

scul ptural work and (i) less than five copies of the work have
been published, or (ii) the work has been published in alimted
edition consisting of nunbered copies, the nonetary val ue of

whi ch woul d make the mandatory deposit of two copies of the best
edition of the work burdensone, unfair, or unreasonable.

/* The Copyright Ofice has by regul ati on exenpted conputer
prograns fromthe deposit requirenents. Source code is required
I nstead of the usual deposit of 2 copies of the best edition. */

(d) At any tine after publication of a work as provided by
subsection (a), the Register of Copyrights may make witten
demand for the required deposit on any of the persons obligated
to make the deposit under subsection (a). Unless deposit is nmade
Wi thin three nonths after the demand is received, the person or
persons on whom the denmand was nade are liable --

(1) to a fine of not nore than $250 for each work; and

(2) to pay into a specially designated fund in the Library of
Congress the total retail price of the copies or phonorecords
demanded, or, if no retail price has been fixed, the reasonable
cost of the Library of Congress of acquiring them and

(3) to pay a fine of $2,500, in addition to any fine or liability
i nposed under clauses (1) and (2), if such person willfully or
repeatedly fails or refuses to conply with such a demand.



(e) Wth respect to transm ssion prograns that have been fixed
and transmtted to the public in the United States but have not
been published, the Register of Copyrights shall, after
consulting with the Librarian of Congress and other interested
organi zations and officials, establish regulations governing

t he acquisition, through deposit or otherw se, of copies or
phonorecords of such progranms for the collections of the Library
of Congress.

(1) The Librarian of Congress shall be permtted, under the

st andards and conditions set forth in such regulations, to nake
a fixation of a transm ssion programdirectly froma

transm ssion to the public, and to reproduce one copy or
phonorecord from such fixation for archival purposes.

(2) Such regul ations shall al so provide standards and procedures
by which the Register of Copyrights may make witten denmand,
upon the owner of the right of transmission in the United States,
for the deposit of a copy or phonorecord of a specific

transm ssion program Such deposit may, at the option of the
owner of the right of transm ssion in the United States, be
acconplished by gift, by loan for purposes of reproduction, or by
sale at a price not to exceed the cost of reproduci ng and
suppl yi ng the copy or phonorecord. The regul ati ons established
under this clause shall provide reasonable periods of not |ess
than three nonths for conpliance with a denmand, and shall all ow
f or extensions of such periods and adjustnents in the scope of

t he demand or the nethods for fulfilling it, as reasonably

war ranted by the circunstances. WIIlful failure or refusal to
conply with the conditions prescribed by such regul ations shal
subj ect the owner of the right of transm ssion in the United
States to liability for an anount, not to exceed the cost of
reproduci ng and supplying the copy or phonorecord in question, to
be paid into a specially designated fund in the Library of

Congr ess.

(3) Nothing in this subsection shall be construed to require the
maki ng or retention, for purposes of deposit, or any copy or
phonorecord of an unpublished transm ssion program the

transm ssion of which occurs before the receipt of a specific
written demand as provided by cl ause (2).

(4) No activity undertaken in conpliance with regul ations
prescribed under clauses (1) or (2) of this subsection shal
result inliability if intended solely to assist in the

acqui sition of copies or phonorecords under this subsection.

S 408. Copyright registration in general

(a) Registration permssive. At any tinme during the subsistence
of copyright in any published or unpublished work, the owner of
copyright or of any exclusive right in the work nay obtain

regi stration of the copyright claimby delivering to the
Copyright Ofice the deposit specified by this section, together
Wi th the application and fee specified by sections 409 and 708
[17 USC SS 409 and 708]. Subject to the provisions of section
405(a) [17 USC S 405(a)], such registration is not a condition of
copyright protection.

(b) Deposit for copyright registration. Except as provided by
subsection (c), the material deposited for registration shal

i ncl ude - -

(1) in the case of an unpublished work, one conplete copy or

phonor ecord;

(2) in the case of a published work, two conplete copies or

phonorecords of the best edition;

(3) in the case of a work first published outside the United

St ates, one conpl ete copy or phonorecord as so published;



(4) in the case of a contribution to a collective work, one
conpl ete copy or phonorecord of the best edition of the
col I ecti ve worKk.

Copi es or phonorecords deposited for the Library of Congress
under section 407 [17 USC S 407] may be used to satisfy the
deposit provisions of this section, If they are acconpani ed by
the prescribed application and fee, and by any additi onal
identifying nmaterial that the Register may, by regul ation,
require. The Register shall also prescribe regul ations
establ i shing requirenents under which copies or phonorecords
acquired for the Library of Congress under subsection (e) of
section 407 [17 USC S 407(e)], otherw se than by deposit, my be
used to satisfy the deposit provisions of this section.

(c) Adm nistrative classification and optional deposit. (1) The
Regi ster of Copyrights is authorized to specify by regulation the
adm ni strative classes into which works are to be placed for

pur poses of deposit and registration, and the nature of the
copi es or phonorecords to be deposited in the various cl asses
specified. The regulations may require or permt, for particular
cl asses, the deposit of identifying material instead of copies or
phonorecords, the deposit of only one copy or phonorecord where
two would nornmally be required, or a single registration for a
group of related works. The adm nistrative classification of

wor ks has no significance with respect to the subject matter of
copyright or the exclusive rights provided by this title [17 USC
S 408].

(2) Wthout prejudice to the general authority provided under
clause (1), the Register of Copyrights shall establish

regul ations specifically permtting a single registration for a
group of works by the sane individual author, all first published
as contributions to periodicals, including newspapers, within a
twel ve-nonth period, on the basis of a single deposit,
application, and registration fee, under all of the follow ng
conditions --

(A) if each of the works as first published bore a separate
copyright notice, and the nanme of the owner of copyright in the
wor k, or an abbreviation by which the name can be recogni zed, or
a generally known alternative designation of the owner was the
same in each notice; and

(B) if the deposit consists of one copy of the entire issue of
the periodical, or of the entire section in the case of a
newspaper, in which each contribution was first published; and
(C) if the application identifies each work separately, including
the periodical containing it and its date of first publication.
(3) As an alternative to separate renewal registrations under
subsection (a) of section 304 [17 USC S 304(a)], a single renewal
regi stration nay be nmade for a group of works by the sane

i ndi vidual author, all first published as contributions to
periodi cal s, including newspapers, upon the filing of a single
application and fee, under all of the follow ng conditions:

(A) the renewal claimnt or claimants, and the basis of claimor
claims under section 304(a) [17 USC S 304(a)], is the sanme for
each of the works; and

(B) the works were all copyrighted upon their first publication,
ei t her through separate copyright notice and registration or by
virtue of a general copyright notice in the periodical issue as a
whol e; and

(C) the renewal application and fee are received not nore than
twenty-eight or less than twenty-seven years after the
thirty-first day of Decenber of the cal endar year in which all of



the works were first published; and

(D) the renewal application identifies each work separately,
i ncluding the periodical containing it and its date of first
publ i cati on.

(d) Corrections and anplifications. The Register may al so
establ i sh, by regulation, formal procedures for the filing an
application for supplenentary registration, to correct an error
in a copyright registration or to anplify the information given
in a registration. Such application shall be acconpani ed by the
fee provided by section 708 [17 USC S 708], and shall clearly
identify the registration to be corrected or anplified. The

i nformati on contained in a supplenentary registration augnents
but does not supersede that contained in the earlier

regi stration

(e) Published edition of previously registered work. Registration
for the first published edition of a work previously registered
i n unpublished formmy be made even though the work as
published is substantially the sane as the unpublished version.

S 409. Application for copyright registration

The application for copyright registration shall be nade on a
form prescribed by the Register of Copyrights and shall include
(1) the name and address of the copyright clainmnt;

(2) in the case of a work other than an anonynous or pseudonynopus
wor k, the nanme and nationality or domicile of the author or
authors, and, if one or nore of the authors is dead, the dates of
t heir deat hs;

(3) if the work is anonynous or pseudonynous, the nationality or
dom cile of the author or authors;

(4) in the case of a work nade for hire, a statenent to this
effect;

(5) if the copyright claimant is not the author, a brief
statenment of how t he cl ai mant obtai ned ownership of the

copyri ght;

(6) the title of the work, together with any previous or
alternative titles under which the work can be identified;

(7) the year in which creation of the work was conpl et ed;

(8) if the work has been published, the date and nation of its
first publication;

(9) in the case of a conpilation or derivative work, an
identification of any preexisting work or works that it is based
on or incorporates, and a brief, general statenent of the

addi tional material covered by the copyright claimbeing
regi st ered;

(10) in the case of a published work containing material of which
copies are required by section 601 [17 USC S 601] to be

manuf actured in the United States, the names of the persons or
organi zati ons who perforned the processes specified by

subsection (c) of section 601 [17 USC S 601(c)] with respect to
that material, and the places where those processes were
perfornmed; and

(11) any other information regarded by the Regi ster of Copyrights
as bearing upon the preparation or identification of the work or
t he existence, ownership, or duration of the copyright.

S 410. Registration of claimand i ssuance of certificate.
(a) Wen, after exami nation, the Register of Copyrights determ ne

that, in accordance with the provisions of this title [17 USC SS
101 et seq.], the material deposited constitutes copyrightable



subject matter and that the other legal and formal requirenents
of this title [17 USC SS 101 et seq.]. have been net, the

Regi ster shall register the claimand issue to the applicant a
certificate of registration under the seal of the Copyright

O fice. The certificate shall contain the information given in
t he application, together with the nunber and effective date of
the registration

(b) I'n any case in which the Register of Copyrights determ nes
that, in accordance with the provisions of this title (17 USC SS
101 et seq.], the material deposited does not constitute
copyrightabl e subject matter or that the claimis invalid for any
ot her reason, the Register shall refuse registration and shal
notify the applicant in witing of the reasons for such refusal.

(c) In any judicial proceedings the certificate of a registration
made before or within five years after first publication of the
wor k shall constitute prima facie evidence of the validity of the
copyright and of the facts stated in the certificate. The
evidentiary weight to be accorded the certificate of a

regi stration nade thereafter shall be within the discretion of
the court.

(d) The effective date of a copyright registration is the day on
whi ch an application, deposit, and fee, which are |ater

determ ned by the Register of Copyrights or by a court of
conpetent jurisdiction to be acceptable for registration, have
all been received in the Copyright Ofice.

S 411. Registration as prerequisite to infringenment suit

(a) Subject to the provisions of subsection (b), no action for

i nfringement of the copyright in any work shall be instituted
until registration of the copyright claimhas been made in
accordance with this title [17 USC S 101 et seq.]. In any case,
however, where the deposit, application, and fee required for
regi strati on have been delivered to the Copyright Ofice in
proper formand registration has been refused, the applicant is
entitled to institute an action for infringenent if notice
thereof, with a copy of the conplaint, is served on the Register
of Copyrights. The Register may, at his or her option, becone a
party to the action with respect to the issue of registrability
of the copyright claimby entering an appearance within sixty
days after such service, but the Register's failure to becone a
party shall not deprive the court of jurisdiction to determ ne
that issue.

(b) I'n the case of a work consisting of sounds, inmages, or both,
the first fixation of which is nade sinultaneously with its
transm ssion, the copyright owner may, either before or after
such fixation takes place, institute an action for infringenent
under section 501 [17 USC S 501], fully subject to the renedies
provi ded by sections 502 through 506 and 509 and 510 [17 USC SS
501- 506, 509, 510], if, in accordance with requirenments that the
Regi ster of Copyrights shall prescribe by regulation, the copy
owner - -

(1) serves notice upon the infringer, not |less than ten or nore
than thirty days before such fixation, identifying the work and
the specific tinme and source of its first transm ssion, and
declaring an intention to secure copyright in the work; and

(2) nmakes registration for the work within three nonths after its
first transm ssion.



