2635. 105 Suppl enental agency regul ati ons.

In addition to the regulations set forth in this part, an
enpl oyee shall conply with any suppl enental agency regul ati ons
i ssued by his enpl oyi ng agency under this section.

(a) An agency that wi shes to supplenent this part shall prepare
and submt to the Ofice of Governnment Ethics, for its
concurrence and joint issuance, any agency regul ations that
suppl ement the regul ations contained in this part. Suppl enental
agency regul ati ons which the agency determ nes are necessary and
appropriate, in view of its progranms and operations, to fulfil
t he purposes of this part shall be:

(1) I'n the formof a supplenent to the regulations in this part;
and

(2) I'n addition to the substantive provisions of this part.

(b) After concurrence and co-signature by the Ofice of
Governnment Ethics, the agency shall submt its suppl enenta
agency regul ations to the Federal Register for publication and
codification at the expense of the agency in title 5 of the Code
of Federal Regul ations. Suppl emental agency regul ati ons issued
under this section are effective only after concurrence and co-
signature by the Ofice of Governnent Ethics and publication in
t he Federal Register.

(c) This section applies to any suppl enental agency regul ations
or anendnments thereof issued under this part. It does not apply
t o:

(1) A handbook or other issuance intended nerely as an
expl anati on of the standards contained in this part or in
suppl enment al agency regul ati ons;

(2) An instruction or other issuance the purpose of which is to:

(i) Delegate to an agency designee authority to make any
det erm nation, give any approval or take any other action
required or permtted by this part or by supplenental agency
regul ati ons; or

(i1i) Establish internal agency procedures for docunenting or
processi ng any determ nation, approval or other action required
or permtted by this part or by supplenental agency regulations,
or for retaining any such docunentation; or

(3) Regulations or instructions that an agency has authority,
i ndependent of this part, to issue, such as regul ations
I npl ementing an agency's gift acceptance statute, protecting
cat egori es of nonpublic information or establishing standards for
use of Governnent vehicles. Were the content of any such
regul ations or instructions was included in the agency's
st andards of conduct regul ations issued pursuant to Executive



Order 11222 and the O fice of Government Ethics concurs that they
need not be issued as part of an agency's suppl enental agency
regul ati ons, those regulations or instructions may be pronul gated
separately fromthe agency's suppl enental agency regul ati ons.

2635.106 Di sciplinary and corrective action.

(a) Except as provided in 2635.107, a violation of this part or
of suppl enental agency regul ati ons nay be cause for appropriate
corrective or disciplinary action to be taken under applicable
Gover nment wi de regul ati ons or agency procedures. Such action may
be in addition to any action or penalty prescribed by |aw.

(b) It is the responsibility of the enploying agency to initiate
appropriate disciplinary or corrective action in individual
cases. However, corrective action may be ordered or disciplinary
action reconmmended by the Director of the Ofice of Governnent
Et hi cs under the procedures at part 2638 of this chapter.

(c) Aviolation of this part or of supplenental agency
regul ati ons, as such, does not create any right or benefit,
substantive or procedural, enforceable at | aw by any person
against the United States, its agencies, its officers or
enpl oyees, or any other person. Thus, for exanple, an individual
who al |l eges that an enpl oyee has failed to adhere to | aws and
regul ati ons that provide equal opportunity regardless of race,
color, religion, sex, national origin, age, or handicap is
required to follow applicable statutory and regul atory
procedures, including those of the Equal Enploynent Qpportunity
Commi ssi on.

2635. 107 Et hi cs advi ce.

(a) As required by 2638.201 and 2638.202(b) of this chapter,
each agency has a designated agency ethics official who, on the
agency's behal f, is responsible for coordinati ng and managi ng t he
agency's ethics program as well as an alternate. The desi gnated
agency ethics official has authority under 2638.204 of this
chapter to delegate certain responsibilities, including that of
provi ding ethics counseling regarding the application of this
part, to one or nore deputy ethics officials.

(b) Enpl oyees who have questions about the application of this
part or any suppl enental agency regulations to particul ar
situations should seek advice froman agency ethics official.
Disciplinary action for violating this part or any suppl enental
agency regulations will not be taken agai nst an enpl oyee who has
engaged in conduct in good faith reliance upon the advice of an
agency ethics official, provided that the enployee, in seeking
such advice, has made full disclosure of all relevant
ci rcunmst ances. \Were the enpl oyee's conduct violates a crimnal
statute, reliance on the advice of an agency ethics official
cannot ensure that the enployee will not be prosecuted under that
statute. However, good faith reliance on the advice of an agency
ethics official is a factor that nmay be taken into account by the



Department of Justice in the selection of cases for prosecution.
Di scl osures made by an enpl oyee to an agency ethics official are
not protected by an attorney-client privilege. An agency ethics

official is required by 28 U S.C. 535 to report any information

he receives relating to a violation of the crimnal code, title

18 of the United States Code.

Subpart B -- G fts From Qutside Sources
2635. 201 Overvi ew.

Thi s subpart contains standards that prohibit an enpl oyee from
soliciting or accepting any gift froma prohibited source or

gi ven because of the enployee's official position unless the item
is excluded fromthe definition of a gift or falls within one of

t he exceptions set forth in this subpart.

2635. 202 CGeneral standards.

(a) Ceneral prohibitions. Except as provided in this subpart, an
enpl oyee shall not, directly or indirectly, solicit or accept a
gift:

(1) From a prohibited source; or
(2) G ven because of the enployee's official position

(b) Relationship to illegal gratuities statute. Unless accepted
in violation of paragraph (c)(1) of this section, a gift accepted
under the standards set forth in this subpart shall not
constitute an illegal gratuity otherw se prohibited by 18 U S. C
201(c) (1) (B)

(c) Limtations on use of exceptions. Notw thstandi ng any
exception provided in this subpart, other than 2635.204(j), an
enpl oyee shall not:

(1) Accept a gift in return for being influenced in the
performance of an official act;

(2) Solicit or coerce the offering of a gift;

(3) Accept gifts fromthe sane or different sources on a basis
so frequent that a reasonable person would be led to believe the
enpl oyee is using his public office for private gain;

Exanpl e 1: A purchasing agent for a Veterans Adm nistration
hospital routinely deals with representatives of pharnmaceuti cal
manuf acturers who provide information about new conpany products.
Because of his crowded cal endar, the purchasing agent has offered
to meet with manufacturer representatives during his |unch hours
Tuesdays through Thursdays and the representatives routinely
arrive at the enpl oyee's office bringing a sandwi ch and a soft
drink for the enpl oyee. Even though the market val ue of each of
the lunches is less than $6 and t he aggregate value from any one



manuf act urer does not exceed the $50 aggregate limtation in
2635.204(a) on de minims gifts of $20 or less, the practice of
accepting even these nodest gifts on a recurring basis is

| mpr oper .

(4) Accept a gift in violation of any statute. Rel evant statutes
applicable to all enpl oyees incl ude:

(1) 18 U.S.C. 201(b), which prohibits a public official from
seeki ng, accepting, or agreeing to receive or accept anything of
val ue in return for being influenced in the performance of an
official act or for being induced to take or onmt to take any
action in violation of his official duty. As used in 18 U S.C
201(b), the term “public official'' is broadly construed and
i ncl udes regul ar and special Governnent enpl oyees as well as al
ot her Governnent officials;

(i) 18 U.S.C. 209, which prohibits an enpl oyee, other than a
speci al Governnent enpl oyee, fromreceiving any salary or any
contribution to or supplenentation of salary from any source
other than the United States as conpensation for services as a
Gover nment enpl oyee. The statute contains several specific
exceptions to this general prohibition, including an exception
for contributions nmade fromthe treasury of a State, county, or
muni ci pality; and

(i) 41 U.S. C. 423(b)(2), which prohibits a procurenent
official from seeking, accepting, or agreeing to receive any
noney, gratuity, or other thing of value fromany officer,
enpl oyee, representative, agent, or consultant of a conpeting
contractor during the conduct of a Federal agency procurenent.
| mpl ementing regul ations, including exceptions to the gift
prohi bition, are contained in the Federal Acquisition Regulation,
48 CFR 3.104; or

(5) Accept vendor pronotional training contrary to applicable
regul ati ons, policies or guidance relating to the procurenent of
supplies and services for the Governnment, except pursuant to
2635. 204(1).

[57 FR 35041, Aug. 7, 1992; 57 FR 48557, Cct. 27, 1992]
2635. 203 Definitions.

For purposes of this subpart, the follow ng definitions shal
appl y:

(a) Agency has the neaning set forth in 2635.102(a). However,
for purposes of this subpart, an executive departnent, as defined
in5 US. C 101, may, by supplenental agency regul ation,
desi gnate as a separate agency any conponent of that departnent
whi ch the departnment determ nes exercises distinct and separate
functi ons.



(b) Gft includes any gratuity, favor, discount, entertainnent,
hospitality, |oan, forbearance, or other item having nonetary
val ue. It includes services as well as gifts of training,
transportation, local travel, |odgings and neals, whether

provi ded in-kind, by purchase of a ticket, paynent in advance, or
rei mbursenent after the expense has been incurred. It does not

i ncl ude:

(1) Modest itens of food and refreshnents, such as soft drinks,
cof fee and donuts, offered other than as part of a neal;

(2) Geeting cards and itenms with little intrinsic value, such
as plaques, certificates, and trophies, which are intended solely
for presentation;

(3) Loans from banks and other financial institutions on terns
general ly available to the public;

(4) Opportunities and benefits, including favorable rates and
conmerci al discounts, available to the public or to a cl ass
consi sting of all Governnent enployees or all uniformed mlitary
personnel, whether or not restricted on the basis of geographic
consi der ati ons;

(5) Rewards and prizes given to conpetitors in contests or
events, including random draw ngs, open to the public unless the
enpl oyee's entry into the contest or event is required as part of
his official duties;

(6) Pension and other benefits resulting fromcontinued
participation in an enpl oyee welfare and benefits plan naintai ned
by a former enployer;

(7) Anything which is paid for by the Governnent or secured by
t he Governnment under CGovernnment contract;

Not e: Some airlines encourage those purchasing tickets to join
prograns that award free flights and other benefits to frequent
fliers. Any such benefit earned on the basis of Governnent-
financed travel belongs to the agency rather than to the enpl oyee
and may be accepted only insofar as provided under 41 CFR 301 -
1.6(b).

(8) Any gift accepted by the Governnment under specific statutory
aut hority, including:

(1) Travel, subsistence, and rel ated expenses accepted by an
agency under the authority of 31 U S.C. 1353 in connection with
an enpl oyee's attendance at a neeting or simlar function
relating to his official duties which takes place away from his
duty station. The agency's acceptance nmust be in accordance with
the inplenenting regulations at 41 CFR part 304 - 1; and

(ii) OQher gifts provided in-kind which have been accepted by an
agency under its agency gift acceptance statute; or



(9) Anything for which market value is paid by the enpl oyee.

(c) Market value neans the retail cost the enpl oyee would incur
to purchase the gift. An enpl oyee who cannot ascertain the market
value of a gift may estinmate its market value by reference to the
retail cost of simlar itens of like quality. The market val ue of
a gift of aticket entitling the holder to food, refreshnents,
entertai nnent, or any other benefit shall be the face val ue of
the ticket.

Exanpl e 1: An enpl oyee who has been given an acrylic paperwei ght
enbedded with the corporate | ogo of a prohibited source may
determine its market val ue based on her observation that a
conparabl e acrylic paperwei ght, not enbedded with a | ogo,
general ly sells for about $20.

Exanpl e 2: A prohibited source has offered an enpl oyee a ticket
to a charitable event consisting of a cocktail reception to be
foll owed by an eveni ng of chanmber nusic. Even though the food,
refreshnments, and entertai nment provided at the event may be
worth only $20, the market value of the ticket is its $250 face
val ue.

(d) Prohibited source neans any person who:
(1) I's seeking official action by the enpl oyee's agency;

(2) Does business or seeks to do business with the enpl oyee's
agency;

(3) Conducts activities regulated by the enpl oyee's agency;

(4) Has interests that may be substantially affected by
performance or nonperfornmance of the enployee's official duties;
or

(5) Is an organization a majority of whose nenbers are descri bed
i n paragraphs (d) (1) through (4) of this section.

(e) Agift is solicited or accepted because of the enployee's
official position if it is froma person other than an enpl oyee
and woul d not have been solicited, offered, or given had the
enpl oyee not held his position as a Federal enployee.

Note: G fts between enpl oyees are subject to the limtations set
forth in subpart C of this part.

Exanpl e 1: \Were free season tickets are offered by an opera
guild to all nenbers of the Cabinet, the gift is offered because
of their official positions.

(f) Agift which is solicited or accepted indirectly includes a
gift:



(1) Gven with the enpl oyee's know edge and acqui escence to his
parent, sibling, spouse, child, or dependent relative because of
t hat person's relationship to the enpl oyee, or

(2) Gven to any other person, including any charitable
organi zation, on the basis of designation, recommendation, or
ot her specification by the enpl oyee, except as permtted for the
di sposition of perishable items by 2635.205(a)(2) or for paynents
made to charitable organizations in |lieu of honoraria under 2636.
204 of this chapter.

Exanpl e 1: An enpl oyee who nust decline a gift of a personal
conputer pursuant to this subpart may not suggest that the gift
be given instead to one of five charitable organizations whose
nanes are provided by the enpl oyee.

(g) Vendor pronotional training nmeans training provided by any
person for the purpose of pronoting its products or services. It
does not include training provided under a Governnent contract or
by a contractor to facilitate use of products or services it
furni shes under a Governnment contract.

2635. 204 Excepti ons.

The prohibitions set forth in 2635.202(a) do not apply to a gift
accept ed under the circunstances described in paragraphs (a)
through (1) of this section and a gift accepted in accordance
Wit h one of those paragraphs will not be deened to violate the
principles set forth in 2635.101(b). Even though acceptance of a
gift may be permtted by one of the exceptions contained in
par agraphs (a) through (lI) of this section, it is never
| nappropriate and frequently prudent for an enployee to decline a
gift offered by a prohibited source or because of his official
posi tion.

(a) Gfts of $20 or less. An enployee nay accept unsolicited
gi fts having an aggregate narket value of $20 or |ess per
occasi on, provided that the aggregate market val ue of i ndividual
gifts received fromany one person under the authority of this
par agraph shall not exceed $50 in a cal endar year. This exception
does not apply to gifts of cash or of investnent interests such
as stock, bonds, or certificates of deposit. Wiere the nmarket
val ue of a gift or the aggregate nmarket value of gifts offered on
any single occasion exceeds $20, the enpl oyee may not pay the
excess val ue over $20 in order to accept that portion of the gift
or those gifts worth $20. Were the aggregate value of tangible
itens of fered on a single occasion exceeds $20, the enpl oyee nmay
decline any distinct and separate itemin order to accept those
items aggregating $20 or |ess.

Exanpl e 1: An enpl oyee of the Securities and Exchange Conmmi ssion
and his spouse have been invited by a representative of a
regul ated entity to a Broadway play, tickets to which have a face
val ue of $30 each. The aggregate market value of the gifts
of fered on this single occasion is $60, $40 nore than the $20



amount that may be accepted for a single event or presentation.
The enpl oyee nay not accept the gift of the evening of
entertainnent. He and his spouse nay attend the play only if he
pays the full $60 value of the two tickets.

Exanpl e 2: An enpl oyee of the Defense Mappi ng Agency has been
invited by an associ ation of cartographers to speak about his
agency's role in the evolution of mssile technology. At the
concl usion of his speech, the association presents the enployee a
framed map with a market value of $18 and a book about the
hi story of cartography with a market value of $15. The enpl oyee
may accept the map or the book, but not both, since the aggregate
val ue of these two tangible itens exceeds $20.

Exanpl e 3: On four occasions during the cal endar year, an
enpl oyee of the Defense Logistics Agency was given gifts worth
$10 each by four enployees of a corporation that is a DLA
contractor. For purposes of applying the yearly $50 Iinmtation on
gifts of $20 or |less fromany one person, the four gifts nust be
aggregat ed because a person is defined at 2635.102(k) to nmean not
only the corporate entity, but its officers and enpl oyees as
wel | . However, for purposes of applying the $50 aggregate
limtation, the enpl oyee would not have to include the value of a
bi rt hday present received fromhis cousin, who is enployed by the
sane corporation, if he can accept the birthday present under the
exception at 2635.204(b) for gifts based on a personal
rel ati onshi p.

Exanpl e 4: Under the authority of 31 U S. C. 1353 for agencies to
accept paynents from non-Federal sources in connection with
attendance at certain neetings or simlar functions, the
Envi ronnental Protection Agency has accepted an association's
gift of travel expenses and conference fees for an enpl oyee of
its Ofice of Radiation Prograns to attend an international
conference on "~ The Chernobyl Experience.'' Wile at the
conference, the enployee may accept a gift of $20 or |less from
t he associ ation or from another person attendi ng the conference
even though it was not approved in advance by the EPA. Al though
31 US.C 1353 is the only authority under which an agency nmay
accept gifts fromcertain non-Federal sources in connection with
its enpl oyees' attendance at such functions, a gift of $20 or
| ess accepted under 2635.204(a) is a gift to the enpl oyee rather
than to his enploying agency.

Exanple 5: A Navy contracting officer is participating in a
procurenent for environnmental cleanup services at a Navy
I nstallation that has recently been closed. She is presently
i nvol ved in negotiations with three conpeting contractors, one of
whom has offered her a fancy ball point pen enbossed with its
corporate | ogo. Even though the pen has a nmarket value of $18 and
coul d be accepted under the $20 de mi nim s exception at 2635.204
(a), the contracting officer cannot accept the conpeting
contractor's gift. Under the procurenent integrity provisions at
41 U.S.C. 423, she is a ~"procurenent official'' for that
contract and, except as specifically permtted by the regul ations



i npl ementing that statute, she is prohibited prior to award from
accepting a gift froma conpeting contractor for that contract.
The Federal Acquisition Regulation at 48 CFR 3.104 contains an
exception for gifts with a market val ue of $10 or |ess.

(b) Gfts based on a personal relationship. An enpl oyee may
accept a gift given under circunstances which nake it clear that
the gift is notivated by a famly relationship or personal
friendship rather than the position of the enployee. Rel evant
factors in making such a determ nation include the history of the
rel ati onship and whether the famly nmenber or friend personally
pays for the gift.

Exanpl e 1: An enpl oyee of the Federal Deposit Insurance
Cor porati on has been dating a secretary enpl oyed by a nenber
bank. For Secretary's Wek, the bank has given each secretary 2
tickets to an of f-Broadway nusical review and has urged each to
invite a fam |y nmenber or friend to share the evening of
entertai nnent. Under the circunstances, the FDI C enpl oyee may
accept his girlfriend' s invitation to the theater. Even though
the tickets were initially purchased by the nenber bank, they
were given without reservation to the secretary to use as she
Wi shed, and her invitation to the enpl oyee was notivated by their
personal friendship.

Exanple 2: Three partners in a law firmthat handl es corporate
nmergers have invited an enpl oyee of the Federal Trade Conmmi ssion
to join themin a golf tournament at a private club at the firms
expense. The entry fee is $500 per foursone. The enpl oyee cannot
accept the gift of one-quarter of the entry fee even though he
and the three partners have devel oped an am cabl e rel ati onship as
aresult of the firms dealings with the FTC. As evidenced in
part by the fact that the fees are to be paid by the firm it is
not a personal friendship but a business relationship that is the
notivation behind the partners' gift.

(c) Discounts and simlar benefits. In addition to those
opportunities and benefits excluded fromthe definition of a gift
by 2635.203(b)(4), an enpl oyee nay accept:

(1) Reduced nenbership or other fees for participation in
organi zation activities offered to all Governnent enpl oyees or
all uniformed mlitary personnel by professional organizations if
the only restrictions on nenbership relate to professional
qual i fications; and

(2) Opportunities and benefits, including favorable rates and
conmer ci al di scounts not precluded by paragraph (c)(3) of this
secti on:

(1) Ofered to nmenbers of a group or class in which nenbership
is unrelated to Governnent enpl oynent;

(i1i) Ofered to nenbers of an organi zation, such as an
enpl oyees' association or agency credit union, in which



menbership is related to Governnent enploynent if the same offer
is broadly available to | arge segnents of the public through
organi zations of simlar size; or

(i) Ofered by a person who is not a prohibited source to any
group or class that is not defined in a manner that specifically
di scrim nates anong Gover nnent enpl oyees on the basis of type of
official responsibility or on a basis that favors those of higher
rank or rate of pay; provided, however, that

(3) An enployee may not accept for personal use any benefit to
whi ch the Government is entitled as the result of an expenditure
of Governnent funds.

Exanpl e 1: An enpl oyee of the Consuner Product Safety Conmmi ssion
may accept a di scount of $50 on a microwave oven offered by the
manuf acturer to all nenbers of the CPSC enpl oyees' associ ati on.
Even though the CPSC is currently conducting studies on the
safety of microwave ovens, the $50 discount is a standard offer
t hat the manufacturer has nade broadly avail abl e through a nunber
of simlar organizations to | arge segnents of the public.

Exanpl e 2: An Assistant Secretary may not accept a |ocal country
club's offer of menbership to all nenbers of Depart nent
Secretariats which includes a waiver of its $5,000 nenbership
initiation fee. Even though the country club is not a prohibited
source, the offer discrimnates in favor of higher ranking
of ficial s.

Exanpl e 3: The administrative officer for a district office of
the I'mmgration and Naturalization Service has signed an I NS
order to purchase 50 boxes of photocopy paper froma supplier
whose literature advertises that it wll give a free briefcase to
anyone who purchases 50 or nore boxes. Because the paper was
purchased wth INS funds, the adm nistrative officer cannot keep
the briefcase which, if clained and received, is Government

property.

(d) Awards and honorary degrees. (1) An enpl oyee may accept
gifts, other than cash or an investnent interest, with an
aggregat e nmarket val ue of $200 or less if such gifts are a bona
fide award or incident to a bona fide award that is given for
meritorious public service or achi evenent by a person who does
not have interests that nay be substantially affected by the
performance or nonperfornmance of the enployee's official duties
or by an association or other organization the majority of whose
menbers do not have such interests. Gfts with an aggregate
mar ket val ue in excess of $200 and awards of cash or investnment
interests offered by such persons as awards or incidents of
awards that are given for these purposes may be accepted upon a
written determ nation by an agency ethics official that the award
Is made as part of an established program of recognition:

(1) Under which awards have been made on a regul ar basis or



whi ch is funded, wholly or in part, to ensure its continuation on
a regul ar basis; and

(1i) Under which selection of award recipients is made pursuant
to witten standards.

(2) An enpl oyee may accept an honorary degree from an

i nstitution of higher education as defined at 20 U. S.C. 1141(a)
based on a witten determ nation by an agency ethics official
that the timng of the award of the degree woul d not cause a
reasonabl e person to question the enployee's inpartiality in a
matter affecting the institution.

(3) An enpl oyee who nay accept an award or honorary degree
pursuant to paragraph (d)(1) or (2) of this section may al so
accept neals and entertainnent given to himand to nenbers of his
fam |y at the event at which the presentation takes pl ace.

Exanpl e 1: Based on a determ nation by an agency ethics official
that the prize neets the criteria set forth in 2635.204(d)(1), an
enpl oyee of the National Institutes of Health nay accept the
Nobel Prize for Medicine, including the cash award which
acconpani es the prize, even though the prize was conferred on the
basis of | aboratory work perforned at NI H

Exanpl e 2: Prestigious University wi shes to give an honorary
degree to the Secretary of Labor. The Secretary nay accept the
honorary degree only if an agency ethics official determnes in
writing that the timng of the award of the degree would not
cause a reasonable person to question the Secretary's
inmpartiality in a matter affecting the university.

Exanpl e 3: An anbassador selected by a nonprofit organization as
recipient of its annual award for distinguished service in the
i nterest of world peace nay, together with his wife, and
children, attend the awards cerenony di nner and accept a crystal
bow worth $200 presented during the cerenony. However, where the
organi zation has also offered airline tickets for the anbassador
and his famly to travel to the city where the awards cerenony is
to be held, the aggregate value of the tickets and the crystal
bow exceeds $200 and he may accept only upon a witten
determ nati on by the agency ethics official that the award is
made as part of an established program of recognition.

(e) Gfts based on outside business or enploynment relationships.
An enpl oyee may accept neals, |odgings, transportation and ot her
benefits:

(1) Resulting fromthe business or enploynent activities of an
enpl oyee's spouse when it is clear that such benefits have not
been offered or enhanced because of the enpl oyee's official
position;

Exanpl e 1: A Department of Agriculture enpl oyee whose husband is
a conputer programer enployed by an Agricul ture Departnent



contractor may attend the conpany's annual retreat for all of its
enpl oyees and their famlies held at a resort facility. However,

under 2635.502, the enpl oyee may be disqualified from performng
official duties affecting her husband' s enpl oyer.

Exanpl e 2: \Were the spouses of other clerical personnel have
not been invited, an enployee of the Defense Contract Audit
Agency whose wife is a clerical worker at a defense contractor
may not attend the contractor's annual retreat in Hawaii for
corporate officers and nenbers of the board of directors, even
t hough his wife received a special invitation for herself and her
spouse.

(2) Resulting fromhis outside business or enploynent activities
when it is clear that such benefits have not been offered or
enhanced because of his official status; or

Exanpl e 1: The nenbers of an Arny Corps of Engineers
envi ronnental advisory comrmttee that neets 6 tinmes per year are
speci al Governnent enpl oyees. A nenber who has a consulting
busi ness may accept an invitation to a $50 di nner from her
corporate client, an Arny construction contractor, unless, for
exanple, the invitation was extended in order to discuss the
activities of the commttee.

(3) Custonarily provided by a prospective enployer in connection
Wi t h bona fide enploynment discussions. If the prospective
enpl oyer has interests that could be affected by perfornmance or
nonper f ormance of the enployee's duties, acceptance is permtted
only if the enployee first has conplied with the disqualification
requi renents of subpart F of this part applicable when seeking
enpl oynent .

Exanpl e 1: An enpl oyee of the Federal Comrunications Comm ssion
Wi th responsibility for drafting regulations affecting all cable
t el evi sion conpanies wishes to apply for a job opening with a
cabl e tel evision holding conpany. Once she has properly
di squalified herself fromfurther work on the regul ati ons as
required by subpart F of this part, she may enter into enploynent
di scussions with the conpany and may accept the conpany's offer
to pay for her airfare, hotel and neals in connection with an
interview trip.

(4) For purposes of paragraphs (e)(1) through (3) of this
section, enploynent shall have the neaning set forth in 2635.603

(a).

(f) Gfts froma political organization. An enployee who is
exenpt under 5 U . S.C. 7324(d) fromthe Hatch Act prohibitions
agai nst active participation in political nmanagenment or political
canpai gns may accept neals, |odgings, transportation and ot her
benefits, including free attendance at events, when provided, in
connection with such active participation, by a political
organi zation described in 26 U S.C. 527(e). Any other enpl oyee,
such as a security officer, whose official duties require himto



acconpany an exenpt enployee to a political event nmay accept
neal s, free attendance and entertai nment provided at the event by
such a political organization

Exanpl e 1: The Secretary of the Departnment of Health and Human
Services is exenpt fromthe noted Hatch Act restrictions. He may
accept an airline ticket and hotel accommodations furni shed by
t he canpaign conmttee of a candidate for the United States
Senate in order to give a speech in support of the candi date.

(g) Wdely attended gat herings and other events -- (1) Speaking
and sim | ar engagenents. \Wien an enpl oyee is assigned to

partici pate as a speaker or panel participant or otherwise to
present information on behalf of the agency at a conference or
ot her event, his acceptance of an offer of free attendance at the
event on the day of his presentation is perm ssible when provided
by the sponsor of the event. The enpl oyee's participation in the
event on that day is viewed as a customary and necessary part of
hi s performance of the assignnent and does not involve a gift to
himor to the agency.

(2) Wdely attended gat herings. Wien there has been a
determ nation that his attendance is in the interest of the
agency because it will further agency prograns or operations, an
enpl oyee may accept a sponsor's unsolicited gift of free
attendance at all or appropriate parts of a widely attended
gat hering of nutual interest to a nunber of parties. A gathering
is widely attended if, for exanple, it is open to nenbers from
t hroughout a given industry or profession or if those in
att endance represent a range of persons interested in a given
matter. For enployees subject to a | eave system attendance at
the event shall be on the enployee's own time or, if authorized
by the enpl oyee's agency, on excused absence pursuant to
appl i cabl e guidelines for granting such absence, or otherw se
W t hout charge to the enpl oyee's | eave account.

(3) Determi nation of agency interest. The determ nation of
agency interest required by paragraph (g)(2) of this section
shall be nmade orally or in witing by the agency desi gnee.

(1) If the sponsor is a person who has interests that may be
substantially affected by the performance or nonperformance of an
enpl oyee's official duties or an association or organi zation the
majority of whose nenbers have such interests, the enpl oyee's
participation may be determned to be in the interest of the
agency only where there is a witten finding by the agency
desi gnee that the agency's interest in the enployee's
participation in the event outwei ghs concern that acceptance of
the gift of free attendance may or nay appear to inproperly
i nfluence the enployee in the performance of his official duties.
Rel evant factors that should be considered by the agency designee
i nclude the inportance of the event to the agency, the nature and
sensitivity of any pending matter affecting the interests of the
sponsor of the event, the significance of the enployee's role in
any such matter, the purpose of the event, the identity of other



expected participants and the nonetary value of the gift of free
at t endance.

(ii) A blanket determ nation of agency interest may be issued to
cover all or any category of invitees other than those as to whom
a finding is required by paragraph (g)(3)(i) of this section.
Where a finding under paragraph (g)(3)(i) of this sectionis
required, a witten determ nation of agency interest, including
t he necessary finding, may be issued to cover two or nore
enpl oyees whose duties simlarly affect the interests of the
sponsor or its menbers.

(4) Free attendance. For purposes of paragraphs (g) (1) and (2)
of this section, free attendance may include waiver of all or
part of a conference or other fee or the provision of food,
refreshnents, entertainnent, instruction and materials furnished
to all attendees as an integral part of the event. It does not
i nclude travel expenses, |odgings, entertainnent collateral to
the event, or neals taken other than in a group setting with al
ot her attendees.

Note: There are statutory authorities inplenmented other than by
part 2635 under which an agency or an enpl oyee may be able to
accept free attendance or other itens not included in the
definition of free attendance, such as travel expenses.



