(c) Determ nation by agency designee. Were he has
i nformation concerning a potential appearance problem arising
fromthe financial interest of a nenber of the enployee's
househol d in a particular matter involving specific parties, or
fromthe role in such matter of a person with whomthe enpl oyee
has a covered rel ationship, the agency desi gnee nay nmeke an
i ndependent determ nation as to whether a reasonable person with
know edge of the relevant facts would be likely to question the
enpl oyee's inpartiality in the matter. Odinarily, the agency
designee's determnation will be initiated by information
provi ded by the enpl oyee pursuant to paragraph (a) of this
section. However, at any tinme, including after the enpl oyee has
di squalified hinself fromparticipation in a matter pursuant to
paragraph (e) of this section, the agency designee may nake this
determ nation on his own initiative or when requested by the
enpl oyee' s supervi sor or any other person responsible for the
enpl oyee' s assi gnnent .

(1) |If the agency designee determ nes that the enpl oyee's
inmpartiality is likely to be questioned, he shall then determ ne,
i n accordance with paragraph (d) of this section, whether the
enpl oyee should be authorized to participate in the matter. \Were
t he agency designee determ nes that the enpl oyee's participation
shoul d not be authorized, the enployee will be disqualified from
participation in the matter in accordance w th paragraph
(e) of this section.

(2) |If the agency designee determ nes that the enpl oyee's
inmpartiality is not likely to be questioned, he nay advise the
enpl oyee, including an enpl oyee who has reached a contrary
concl usi on under paragraph
(a) of this section, that the enpl oyee's participation in the
matter woul d be proper.

(d) Authorization by agency designee. Where an enpl oyee's
participation in a particular matter involving specific parties
woul d not violate 18 U. S.C. 208(a), but would raise a question in
the m nd of a reasonabl e person about his inpartiality, the
agency desi gnee may aut horize the enployee to participate in the
matter based on a determnation, nade in light of all relevant
ci rcunstances, that the interest of the Governnment in the
enpl oyee' s participation outweighs the concern that a reasonabl e
person may question the integrity of the agency's prograns and
operations. Factors which nmay be taken into consideration
i ncl ude:

(1) The nature of the relationship involved;

(2) The effect that resolution of the matter woul d have
upon the financial interests of the person involved in the
rel ati onshi p;

(3) The nature and inportance of the enployee's role in the
matter, including the extent to which the enployee is called upon
to exercise discretion in the matter;



(4) The sensitivity of the matter;

(5) The difficulty of reassigning the matter to another
enpl oyee; and

(6) Adjustnments that may be nade in the enpl oyee's duties
that woul d reduce or elimnate the |ikelihood that a reasonabl e
person woul d question the enployee's inpartiality.

Aut hori zation by the agency desi gnee shall be docunmented in
writing at the agency designee's discretion or when requested by
t he enpl oyee. An enpl oyee who has been authorized to participate
in a particular matter involving specific parties nay not
thereafter disqualify hinself fromparticipation in the matter on
t he basis of an appearance probleminvolving the sane
ci rcunmst ances that have been consi dered by the agency desi gnee.

Exanpl e 1: The Deputy Director of Personnel for the
Department of the Treasury and an attorney with the Departnment's
O fice of General Counsel are general partners in a real estate
partnershi p. The Deputy Director advises his supervisor, the
Director of Personnel, of the relationship upon being assigned to
a selection panel for a position for which his partner has
applied. If selected, the partner would receive a substanti al
i ncrease in salary. The agency desi gnee cannot authorize the
Deputy Director to participate on the panel under the authority
of this section since the Deputy Director is prohibited by
crimnal statute, 18 U . S.C. 208(a), fromparticipating in a
particular matter affecting the financial interest of a person
who is his general partner. See 2635. 402.

Exanpl e 2: A new enpl oyee of the Securities and Exchange
Conmi ssion is assigned to an investigation of insider trading by
t he brokerage house where she had recently been enpl oyed. Because
of the sensitivity of the investigation, the agency desi gnee may
be unable to conclude that the Governnent's interest in the
enpl oyee's participation in the investigation outweighs the
concern that a reasonabl e person nmay question the integrity of
the investigation, even though the enpl oyee has severed al
financial ties with the conpany. Based on consideration of al
rel evant circunstances, the agency designee m ght determ ne,
however, that it is in the interest of the Governnent for the
enpl oyee to pass on a routine filing by the particul ar brokerage
house.

Exanple 3: An Internal Revenue Service enployee involved in
a long and conplex tax audit is advised by her son that he has
j ust accepted an entry-1level managenent position with a
cor porati on whose taxes are the subject of the audit. Because the
audit is essentially conplete and because the enployee is the
only one with an intimate know edge of the case, the agency
desi gnee m ght determ ne, after considering all relevant
circunstances, that it is in the Governnment's interest for the
enpl oyee to conplete the audit, which is subject to additional
| evel s of review



(e) Disqualification. Unless the enployee is authorized to
participate in the matter under paragraph (d) of this section, an
enpl oyee shall not participate in a particular matter involving
specific parties when he or the agency desi gnee has concluded, in
accordance with paragraph (a) or
(c) of this section, that the financial interest of a nenber of
t he enpl oyee's househol d, or the role of a person with whom he
has a covered relationship, is likely to raise a question in the
m nd of a reasonabl e person about his inpartiality.

Di squalification is acconplished by not participating in the
mat t er.

(1) Notification. An enployee who becones aware of the need
to disqualify hinmself fromparticipation in a particular matter
i nvol ving specific parties to which he has been assigned shoul d
notify the person responsible for his assignnent. An enpl oyee who
i's responsible for his own assignnent shoul d take whatever steps
are necessary to ensure that he does not participate in the
matter fromwhich he is disqualified. Appropriate oral or witten
notification of the enployee's disqualification may be made to
cowor kers by the enpl oyee or a supervisor to ensure that the
enpl oyee is not involved in a particular matter involving
specific parties fromwhich he is disqualified.

(2) Docunentation. An enpl oyee need not file a witten
di squalification statenent unless he is required by part 2634 of
this chapter to file witten evidence of conpliance with an
ethics agreenent with the Ofice of Governnent Ethics or is
specifically asked by an agency ethics official or the person
responsi ble for his assignnent to file a witten disqualification
statenment. However, an enployee may elect to create a record of
his actions by providing witten notice to a supervisor or other
appropriate official.

(f) Relevant considerations. An enployee's reputation for
honesty and integrity is not a rel evant consideration for
pur poses of any determ nation required by this section.

2635. 503 Extraordi nary paynents from fornmer enployers.

(a) Disqualification requirenent. Except as provided in
par agr aph
(c) of this section, an enployee shall be disqualified for two
years fromparticipating in any particular matter in which a
former enployer is a party or represents a party if he received
an extraordi nary paynent fromthat person prior to entering
Gover nment service. The two-year period of disqualification
begins to run on the date that the extraordinary paynent is
recei ved.

Exanple 1: Followi ng his confirmation hearings and one nonth
before his schedul ed swearing in, a nomnee to the position of
Assi stant Secretary of a departnent received an extraordi nary
paynment from his enployer. For one year and 11 nonths after his



swearing in, the Assistant Secretary nay not participate in any
particular matter to which his former enployer is a party.

Exanpl e 2: An enpl oyee received an extraordi nary paynent
fromher former enployer, a coal mine operator, prior to entering
on duty with the Departnent of the Interior. For two years
thereafter, she may not participate in a determ nation regarding
her former enployer's obligation to reclaima particular m ning
site, because her former enployer is a party to the matter.
However, she nay help to draft reclamation |egislation affecting
all coal m ning operations because this |egislation does not
i nvol ve any parti es.

(b) Definitions. For purposes of this section, the
followi ng definitions shall apply:

(1) Extraordinary paynent neans any item including cash or
an investnent interest, with a value in excess of $10, 000, which
i s paid:

(i) On the basis of a determ nation nmade after it becane
known to the former enployer that the individual was being
consi dered for or had accepted a Government position; and

(ii) OQher than pursuant to the former enployer's
est abl i shed conpensati on, partnership, or benefits program A
conpensation, partnership, or benefits programw || be deened an
establ i shed programif it is contained in bylaws, a contract or
other witten form or if there is a history of simlar paynents
made to others not entering into Federal service.

Exanple 1: The vice president of a small corporation is
nom nated to be an anbassador. In recognition of his service to
the corporation, the board of directors votes to pay hi m $50, 000
upon his confirmation in addition to the regul ar severance
paynment provided for by the corporate bylaws. The regul ar
severance paynent is not an extraordinary paynent. The gratuitous
payment of $50,000 is an extraordi nary paynent, since the
corporation had not nade simlar paynments to other departing
of ficers.

(2) Former enployer includes any person which the enpl oyee
served as an officer, director, trustee, general partner, agent,
attorney, consultant, contractor or enployee.

(c) Waiver of disqualification. The disqualification
requi renent of this section may be wai ved based on a finding that
t he amount of the paynment was not so substantial as to cause a
reasonabl e person to question the enployee's ability to act
inmpartially in a matter in which the former enployer is or
represents a party. The waiver shall be in witing and nay be
given only by the head of the agency or, where the recipient of
the paynent is the head of the agency, by the President or his
desi gnee. Wi ver authority may be del egated by agency heads to



any person who has been del egated authority to issue individual
wai vers under 18 U.S.C. 208(b) for the enployee who is the
reci pient of the extraordinary paynent.

Subpart F -- Seeking O her Enpl oynent
2635. 601 Overvi ew.

This subpart contains a disqualification requirenment that
applies to enpl oyees when seeki ng enpl oynent with persons who
ot herwi se woul d be affected by the performance or nonperfornmance
of the enpl oyees' official duties. Specifically, it addresses the
requi rement of 18 U.S.C. 208(a) that an enployee disqualify
hi nsel f from participation in any particular matter that wl|l
have a direct and predictable effect on the financial interests
of a person ~"with whomhe is negotiating or has any arrangenent
concerni ng prospective enploynent.'' Beyond this statutory
requirenent, it also addresses the issues of lack of inpartiality
that require disqualification fromparticular matters affecting
the financial interests of a prospective enployer when an
enpl oyee's actions in seeking enploynent fall short of actual
enpl oynment negoti ati ons.

2635. 602 Applicability and rel ated consi derati ons.

To ensure that he does not violate 18 U.S.C. 208(a) or the
principles of ethical conduct contained in 2635.101(b), an
enpl oyee who i s seeking enploynment or who has an arrangenent
concerni ng prospective enploynent shall conply with the
appl i cabl e disqualification requirenents of 2635.604 and 2635.
606 if the enployee's official duties would affect the financial
i nterests of a prospective enployer or of a person with whom he
has an arrangenment concerning prospective enploynent. Conpliance
Wi th this subpart also will ensure that the enpl oyee does not
vi ol ate subpart D or E of this part.

Not e: An enpl oyee who is seeking enploynment with a person
whose financial interests are not affected by the performance or
nonper formance of his official duties has no obligation under
this subpart. An enpl oyee nay, however, be subject to other
statutes which inpose restrictions on enpl oynent contacts or
di scussions, such as 41 U S.C. 423(b)(1), applicable to
procurenent officials, and 10 U. S.C. 2397a, applicable to certain
enpl oyees of the Departnent of Defense.

(a) Related enploynent restrictions -- (1) Qutside
enpl oyment while a Federal enpl oyee. An enpl oyee who is
contenpl ati ng outside enploynment to be undertaken concurrently
Wi th his Federal enploynent nust abide by any linmtations
applicable to his outside activities under subparts G and H of
this part. He nust also conply with any disqualification
requi renent that may be applicabl e under subpart D or E of this
part as a result of his outside enploynment activities.



(2) Post-enploynent restrictions. An enpl oyee who is
contenpl ati ng enpl oynent to be undertaken foll ow ng the
term nation of his Federal enploynent should consult an agency
ethics official to obtain advice regardi ng any post-enpl oynent
restrictions that may be applicable. Regulations inplenenting
t he Governmentw de post-enploynment statute, 18 U. S.C. 207, are
contained in parts 2637 and 2641 of this chapter. Enployees are
cautioned that they may be subject to additional statutory
restrictions on their post-enploynent activities, such as 41 U
S.C. 423(f) applicable to procurenent officials, 10 U . S.C. 2397b
applicable to certain Department of Defense personnel and speci al
statutes applicable to certain retired officers.

(b) Interviewtrips and entertai nment. \Where a prospective
enpl oyer who is a prohibited source as defined in 2635.203(d)
offers to rei nburse an enpl oyee's travel expenses, or provide
ot her reasonabl e anenities incident to enploynment discussions,
t he enpl oyee nay accept such amenities in accordance with 2635.
204(e) (3).

2635. 603 Definitions.
For purposes of this subpart:

(a) Enploynment neans any form of non-Federal enploynment or
busi ness rel ati onship involving the provision of personal
servi ces by the enpl oyee, whether to be undertaken at the sane
time as or subsequent to Federal enploynment. It includes but is
not limted to personal services as an officer, director,
enpl oyee, agent, attorney, consultant, contractor, general
partner or trustee.

Exanpl e 1: An enpl oyee of the Bureau of Indian Affairs who
has
announced her intention to retire is approached by tri bal
representatives concerning a possible consulting contract with
the tribe. The independent contractual relationship the tribe
Wi shes to negotiate is enploynent for purposes of this subpart.

Exanpl e 2: An enpl oyee of the Departnment of Health and Human
Services is invited to a neeting with officials of a nonprofit
corporation to discuss the possibility of his serving as a nenber
of the corporation's board of directors. Service, with or wthout
conpensation, as a nmenber of the board of directors constitutes
enpl oynment for purposes of this subpart.

(b) An enployee is seeking enploynent once he has begun
seeki ng enpl oynment within the meani ng of paragraph (b)(1) of this
section and until he is no |onger seeking enploynent within the
meani ng of paragraph (b)(2) of this section.

(1) An enpl oyee has begun seeking enploynent if he has
directly or indirectly:



(i) Engaged in negotiations for enploynent with any person.
For these purposes, as for 18 U.S.C. 208(a), the term
negoti ati ons neans di scussion or conmuni cati on with anot her
person, or such person's agent or intermediary, nutually
conducted with a view toward reachi ng an agreenent regarding
possi bl e enpl oynent with that person. The termis not limted to
di scussions of specific terms and conditions of enploynment in a
specific position;

(1i) Made an unsolicited conmunication to any person, or
such person's agent or intermediary, regarding possible
enpl oynment with that person. However, the enpl oyee has not begun
seeki ng enpl oynment if that commrunication was:

(A) For the sole purpose of requesting a job application;
or

(B) For the purpose of submtting a resune or other
enpl oynment proposal to a person affected by the performance or
nonper f ormance of the enployee's duties only as part of an
i ndustry or other discrete class. The enpl oyee will be consi dered
to have begun seeking enpl oynment upon recei pt of any response
i ndicating an interest in enploynent discussions; or

(tii1) Made a response other than rejection to an unsolicited
conmruni cati on from any person, or such person's agent or
i ntermedi ary, regardi ng possible enploynment with that person.

(2) An enployee is no |onger seeking enploynent when:

(1) The enployee or the prospective enployer rejects the
possibility of enploynment and all discussions of possible
enpl oyment have term nated; or

(1i) Two nonths have transpired after the enpl oyee's
di spatch of an unsolicited resune or enploynment proposal,
provi ded the enpl oyee has received no indication of interest in
enpl oynment di scussions fromthe prospective enpl oyer.

(3) For purposes of this definition, a response that defers
di scussions until the foreseeable future does not constitute
rejection of an unsolicited enploynment overture, proposal, or
resune nor rejection of a prospective enpl oynent possibility.

Exanpl e 1: An enpl oyee of the Health Care Fi nancing
Adm ni stration is conplinented on her work by an official of a
State Heal th Departnment who asks her to call if she is ever
interested in | eaving Federal service. The enpl oyee explains to
the State official that she is very happy with her job at HCFA
and is not interested in another job. She thanks himfor his
conpl i ment regardi ng her work and adds that she'll renenber his
interest if she ever decides to | eave the Government. The
enpl oyee has rejected the unsolicited enpl oynent overture and has
not begun seeki ng enpl oynent .



Exanpl e 2: The enployee in the precedi ng exanpl e responds by
stating that she cannot discuss future enploynment while she is
wor ki ng on a project affecting the State's health care funding
but would like to discuss enploynment with the State when the
project is conpleted. Because the enpl oyee has nerely deferred
enpl oynment di scussions until the foreseeable future, she has
begun seeki ng enpl oynent with the State Heal th Departnent.

Exanpl e 3: An enpl oyee of the Defense Contract Audit Agency
is auditing the overhead accounts of an Arny contractor. Wile at
the contractor's headquarters, the head of the contractor's
accounting division tells the enployee that his division is
t hi nki ng about hiring another accountant and asks whet her the
enpl oyee m ght be interested in | eaving DCAA. The DCAA enpl oyee
says he is interested in know ng what kind of work would be
i nvol ved. They di scuss the duties of the position the accounting
division would like to fill and the DCAA enpl oyee's
qualifications for the position. They do not discuss salary. The
head of the division explains that he has not yet received
aut hori zation to fill the particular position and will get back
to the enpl oyee when he obtains the necessary approval for
addi tional staffing. The enpl oyee and the contractor's official
have engaged in negoti ations regardi ng possi bl e enploynent. The
enpl oyee has begun seeking enpl oynent with the Arnmy contractor.

Exanpl e 4: An enpl oyee of the Occupational Safety and Health
Adm ni stration helping to draft safety standards applicable to
the textile industry has mailed his resune to 25 textile
manuf acturers. He has not begun seeking enpl oynent with any of
the twenty-five. If he receives a response fromone of the resune
recipients indicating an interest in enploynent discussions, the
enpl oyee wi |l have begun seeking enpl oynent with the respondent
at that tinme.

Exanpl e 5: A special Governnent enployee of the Federal
Deposit I nsurance Corporation is serving on an advisory comittee
formed for the purpose of reviewi ng rules applicable to al
menber banks. She mails an unsolicited letter to a nmenber bank
of fering her services as a contract consultant. She has not begun
seeki ng enpl oynment with the bank until she receives sonme response
i ndicating an interest in discussing her enploynment proposal. A
| etter nerely acknow edgi ng recei pt of the proposal is not an
i ndication of interest in enploynment discussions.

Exanpl e 6: A geol ogi st enployed by the U S. Geol ogi cal
Survey has been working as a nenber of a team preparing the
Governnment's case in an action brought by the Government agai nst
six oil conpani es. The geol ogi st sends her resune to an oi
conpany that is a naned defendant in the action. The geol ogi st
has begun seeking enpl oynent with that oil conmpany and will be
seeki ng enpl oynent for two nonths fromthe date the resunme was
mai |l ed. However, if she withdraws her application or is notified
Wi thin the two-nonth period that her resunme has been rejected,
she will no |onger be seeking enploynment with the oil conpany as



of the date she makes such w thdrawal or receives such
noti fication.

(c) Prospective enployer nmeans any person with whomthe
enpl oyee i s seeking enpl oynent. Wiere contacts that constitute
seeki ng enpl oynent are nmade by or with an agent or other
i nternmedi ary, the term prospective enpl oyer includes:

(1) A person who uses that agent or other internediary for
t he purpose of seeking to establish an enploynent relationship
Wi th the enployee if the agent identifies the prospective
enpl oyer to the enpl oyee; and

(2) A person contacted by the enpl oyee's agent or other
intermediary for the purpose of seeking to establish an
enpl oyment relationship if the agent identifies the prospective
enpl oyer to the enpl oyee.

Exanpl e 1: An enpl oyee of the Federal Aviation
Adm ni stration has overall responsibility for airport safety
i nspections in a three-state area. She has retained an
enpl oynent search firmto help her find another job. The search
firmhas just reported to the FAA enployee that it has given her
resune to and had prom sing discussions with two airport
authorities within her jurisdiction. Even though the enpl oyee has
not personally had enpl oynent discussions with either, each
airport authority is her prospective enployer. She began seeking
enpl oynment with each upon learning its identity and that it has
been gi ven her resune.

(d) Direct and predictable effect and particular matter
have the respective neanings set forth in 2635.402(b) (1) and (3)

2635. 604 Di squalification while seeking enpl oynent.

(a) Obligation to disqualify. Unless the enpl oyee's
participation is authorized in accordance with 2635. 605, the
enpl oyee shall not participate in a particular matter that, to
hi s knowl edge, has a direct and predictable effect on the
financial interests of a prospective enployer with whomhe is
seeki ng enpl oynment within the nmeani ng of 2635.603(b).

Di squalification is acconplished by not participating in the
particular matter.

(b) Notification. An enpl oyee who becones aware of the need
to disqualify hinmself fromparticipation in a particular matter
to which he has been assigned should notify the person
responsi bl e for his assignnent. An enpl oyee who is responsible
for his own assignnment should take whatever steps are necessary
to ensure that he does not participate in the matter from which
he is disqualified. Appropriate oral or witten notification of
t he enpl oyee's disqualification may be nmade to coworkers by the
enpl oyee or a supervisor to ensure that the enployee is not
involved in a matter fromwhich he is disqualified.



(c) Docunentation. An enpl oyee need not file a witten
di squalification statenent unless he is required by part 2634 of
this chapter to file witten evidence of conpliance with an
ethics agreenent with the Ofice of Governnent Ethics or is
specifically asked by an agency ethics official or the person
responsi ble for his assignnent to file a witten disqualification
statenment. However, an enployee may elect to create a record of
his actions by providing witten notice to a supervisor or other
appropriate official.

Exanpl e 1: An enpl oyee of the Departnent of Veterans Affairs
is participating in the audit of a contract for |aboratory
support services. Before sending his resune to a lab which is a
subcontractor under the VA contract, the enployee should
di squalify hinself fromparticipation in the audit. Since he
cannot withdraw fromparticipation in the contract audit w thout
t he approval of his supervisor, he should disclose his intentions
to his supervisor in order that appropriate adjustnents in his
wor k assi gnnents can be nade.

Exanpl e 2: An enpl oyee of the Food and Drug Adm nistration
is contacted in witing by a pharnmaceutical conpany concerning
possi bl e enpl oynent with the conpany. The enployee is involved in
testing a drug for which the conpany is seeking FDA approval.

Bef ore maki ng a response that is not a rejection, the enployee
shoul d disqualify hinself fromfurther participation in the
testing. Where he has authority to ask his coll eague to assune
his testing responsibilities, he may acconplish his

di squalification by transferring the work to that coworker.
However, to ensure that his coll eague and others wi th whom he had
been working on the reconmendati ons do not seek his advice
regarding testing or otherwise involve himin the matter, it may
be necessary for himto advise those individuals of his

di squal i fication

Exanpl e 3: The General Counsel of a regulatory agency w shes
to engage in discussions regardi ng possible enpl oynent as
corporate counsel of a regulated entity. Matters directly
affecting the financial interests of the regulated entity are
pending within the Ofice of General Counsel, but the General
Counsel will not be called upon to act in any such matter because
signature authority for that particular class of matters has been
del egated to an Assistant General Counsel. Because the General
Counsel is responsible for assigning work within the Ofice of
General Counsel, he can in fact acconplish his disqualification
by sinply avoiding any involvenent in matters affecting the
regul ated entity. However, because it is likely to be assuned by
others that the General Counsel is involved in all matters within
t he cogni zance of the O fice of General Counsel, he would be w se
to file a witten disqualification statenent with the
Conmi ssioners of the regulatory agency and provide his
subordinates with witten notification of his disqualification,
or he may be specifically asked by an agency ethics official or
the Comm ssioners to file a witten disqualification statenent.



Exanple 4: A scientist is enployed by the National Science
Foundation as a special Government enployee to serve on a panel
that reviews grant applications to fund research relating to
deterioration of the ozone layer. She is discussing possible
enpl oyment as a nenber of the faculty of a university that
several years earlier received an NSF grant to study the effect
of fluorocarbons, but has no grant application pending. As |ong
as the university does not submt a new application for the
panel's review, the enployee would not have to take any action to
ef fect disqualification.

(d) Agency determ nation of substantial conflict. Were the
agency determ nes that the enpl oyee's action in seeking
enpl oyment with a particular person will require his
di squalification fromnmatters so central or critical to the
performance of his official duties that the enployee's ability to
performthe duties of his position would be naterially inpaired,
t he agency may allow the enpl oyee to take annual |eave or |eave
Wi t hout pay while seeking enploynment, or may take other
appropriate adm nistrative action.

2635. 605 Wai ver or authorization permtting participation while
seeki ng enpl oynent.

(a) Waiver. Wiere, as defined in 2635.603(b)(1)(i), an
enpl oyee i s engaged in discussions that constitute enpl oynent
negotiations for purposes of 18 U . S.C. 208(a), the enpl oyee may
participate in a particular matter that has a direct and
predi ctable effect on the financial interests of a prospective
enpl oyer only after receiving a witten wai ver issued under the
authority of 18 U S.C. 208(b)(1) or (b)(3). These waivers are
descri bed in 2635.402(d).

Exanpl e 1: An enpl oyee of the Departnment of Agriculture has
had two tel ephone conversations with an orange grower regarding
possi bl e enpl oynent. They have di scussed the enpl oyee's
qualifications for a particular position with the grower, but
have not yet discussed salary or other specific terns of
enpl oynment. The enpl oyee is negotiating for enploynent within the
meani ng of 18 U. S.C. 208(a) and 2635.603(b)(1)(i). In the absence
of a witten waiver issued under 18 U S.C. 208(b)(1), she may not
take official action on a conplaint filed by a conpetitor
al | eging that the grower has shipped oranges in violation of
appl i cabl e quot as.

(b) Authorization by agency designee. Were an enpl oyee is
seeki ng enpl oynment within the nmeaning of 2635.603(b)(1) (ii) or
(iii), a reasonable person would be likely to question his
inmpartiality if he were to participate in a particular matter
that has a direct and predictable effect on the financial
i nterests of any such prospective enployer. The enpl oyee may
participate in such matters only where the agency desi gnee has
aut hori zed his participation in accordance with the standards set
forth in 2635.502(d).



Exanple 1: Wthin the past nonth, an enpl oyee of the
Educati on Departnment mailed her resune to a university. She is
t hus seeking enploynment with the university within the neani ng of
2635. 603(b)(1)(ii) even though she has received no reply. In the
absence of specific authorization by the agency designhee in
accordance wth 2635.502(d), she may not participate in an
assignment to review a grant application submtted by the
uni versity.

2635. 606 Di squalification based on an arrangenent concerning
prospective enploynent or otherw se after negotiations.

(a) Enploynment or arrangenment concerning enploynment. An
enpl oyee shall be disqualified fromtaking official action in a
particular matter that has a direct and predictable effect on the
financial interests of the person by whomhe is enployed or with
whom he has an arrangenent concerning future enploynent, unless
aut horized to participate in the matter by a witten wai ver
| ssued under the authority of 18 U S.C. 208 (b)(1) or (b)(3).
These wai vers are described in 2635.402(d).

Exanple 1: A mlitary officer has accepted a job with a
def ense contractor to begin in six nonths, after his retirenent
frommlitary service. During the period that he remains with the
Government, the officer nmay not participate in the adm nistration
of a contract with that particul ar defense contractor unless he
has received a witten wai ver under the authority of 18 U S. C
208(b) (1).

Exanpl e 2: An accountant has just been offered a job with
the Conptroller of the Currency which involves a two-year limted
appoi ntment. Her private enployer, a |large corporation, believes
the job will enhance her skills and has agreed to give her a two-
year unpai d | eave of absence at the end of which she has agreed
to return to work for the corporation. During the two-year period

she is to be a COC enpl oyee, the accountant will have an
arrangenent concerning future enploynent with the corporation
that will require her disqualification fromparticipation in any
particular matter that will have a direct and predictable effect

on the corporation's financial interests.

(b) Ofer rejected or not nade. The agency desi gnhee for the
pur pose of 2635.502(c) may, in an appropriate case, detern ne
t hat an enpl oyee not covered by the precedi ng paragraph who has
sought but is no | onger seeking enploynent neverthel ess shall be
subject to a period of disqualification upon the concl usion of
enpl oyment negotiations. Any such determ nation shall be based on
a consideration of all the relevant factors, including those
listed in 2635.502(d), and a determ nation that the concern that
a reasonabl e person may question the integrity of the agency's
deci si onmaki ng process outwei ghs the Governnment's interest in the
enpl oyee's participation in the particular matter.



Exanpl e 1: An enpl oyee of the Securities and Exchange
Conmi ssion was relieved of responsibility for an investigation of
a broker-deal er while seeking enploynment with the law firm
representing the broker-dealer in that matter. The firmdid not
of fer her the partnership position she sought. Even though she is
no | onger seeking enploynent with the firm she nay continue to
be disqualified fromparticipating in the investigation based on
a determ nation by the agency designee that the concern that a
reasonabl e person m ght question whether, in view of the history
of the enpl oynent negotiations, she could act inpartially in the
matter outwei ghs the Governnent's interest in her participation.

Subpart G -- M suse of Position
2635. 701 Overvi ew.

Thi s subpart contains provisions relating to the proper use
of official time and authority, and of information and resources
to which an enpl oyee has access because of his Federal
enpl oynment. This subpart sets forth standards relating to:

(a) Use of public office for private gain

(b) Use of nonpublic information;

(c) Use of Governnent property; and

(d) Use of official tine.



