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215, as nodified by E. O 12731, 55 FR 42547, 3 CFR, 1990 Conp.,
p. 306.
Subpart A -- General Provisions

Source: 57 FR 11804, Apr. 7, 1992, unless otherw se noted.
2634. 101 Authority.

The regulation in this part is issued pursuant to the
authority of title I of the Ethics in Governnent Act of 1978,
(Pub. L. 95 - 521, as anended) ( "the Act'') as nodified by the
Et hics Reform Act of 1989 (Pub. L. 101 - 194, as anended by Pub.
L. 101 - 280) (  "the Reform Act''); section 502 of the Reform
Act; and section 201(d) of Executive Order 12674 of April 12,
1989, as nodified by Executive Order 12731 of Cctober 17, 1990.

[57 FR 11804, Apr. 7, 1992; 57 FR 21854, My 22, 1992]
2634. 102 Purpose and overvi ew.

(a) This regulation supplenents and i nplenents title | of
the Act and section 201(d) of Executive Order 12674 (as nodified
by Executive Order 12731) with respect to executive branch
enpl oyees, by setting forth nore specifically the uniform
procedures and requirenents for financial disclosure and for the
certification and use of qualified blind and diversified trusts.
Additionally, this regulation inplenents section 502 of the
Ref orm Act by establishing procedures for executive branch
personnel to obtain Certificates of Divestiture, which permt
deferred recognition of capital gain in certain instances.

(b) The rules in this part govern both the public and
confidential (nonpublic) financial disclosure systens, except as
ot herwi se i ndicated. Subpart | of this part contains special
rul es unique to the confidential disclosure system

2634. 103 Executive agency suppl enmental regul ations.

(a) This regulation is intended to provide uniformty for
executive branch financial disclosure systens. However, an agency
may, subject to the prior witten approval of the Ofice of
Government Ethics, issue supplenental regul ations inplenenting
this part, if necessary to address special or unique agency
ci rcunmst ances. Such regul ati ons:

(1) Shall be consistent with the Act, Executive Orders
12674 and 12731, and this part; and

(2) Shall inmpose no additional reporting requirenents on
ei t her
public or confidential filers, unless specifically authorized by
the O fice of Governnent Ethics as supplenental confidenti al
reporting.



Not e: Suppl enental regulations will not be used to satisfy
the separate requirenent of 5 U S.C. App. (Ethics in Governnent
Act of 1978, Section 402(d)(1)) that each agency have established
written procedures on howto collect, review, evaluate, and,
wher e appropriate, make publicly available, financial disclosure
statenents filed with it.

(b) Requests for approval of supplenental regulations under
paragraph (a) of this section shall be submtted in witing to
the Ofice of Governnent Ethics, and shall set forth the agency's
need for any proposed suppl enental reporting requirenents. See
2634.901 (b) and (c).

(c) Agencies should review all of their existing financial
di scl osure regul ations to determ ne which of those regul ations
must be nodified or revoked in order to conformw th the
requirenents of this part. Any anendatory agency regul ations
shal | be processed in accordance with paragraphs (a) and (b) of
this section.

2634. 104 Polici es.

(a) Title I of the Act requires that high-1evel Federal
officials disclose publicly their personal financial interests,
to ensure confidence in the integrity of the Federal Governnent
by denmonstrating that they are able to carry out their duties
W t hout conpromi sing the public trust. Title | also authorizes
the O fice of Government Ethics to establish a confidential
(nonpublic) financial disclosure systemfor |ess senior executive
branch personnel in certain designated positions, to facilitate
i nternal agency conflict-of-interest review

(b) Public and confidential financial disclosure serves to
prevent conflicts of interest and to identify potenti al
conflicts, by providing for a systematic review of the financial
i nterests of both current and prospective officers and enpl oyees.
These reports assist agencies in admnistering their ethics
prograns and provi di ng counseling to enpl oyees.

(c) Financial disclosure reports are not net worth
statenments. Financial disclosure systens seek only the
informati on that the President, Congress, or OGE as the
supervi sing ethics office for the executive branch has deened
rel evant to the adm nistration and application of the crim nal
conflict of interest |aws, other statutes on ethical conduct or
financial interests, and Executive orders or regul ations on
st andards of ethical conduct.

(d) Nothing in the Act or this part requiring reporting of
information or the filing of any report shall be deenmed to
aut hori ze recei pt of inconme, honoraria, gifts, or reinbursenents;
hol di ng of assets, liabilities, or positions; or involvenment in
transactions that are prohibited by |aw, Executive order or
regul ati on.



(e) The provisions of title I of the Act and this part
requiring the reporting of information shall supersede any
general requirenent under any other provision of |aw or
regul ation on the reporting of information required for purposes
of preventing conflicts of interest or apparent conflicts of
i nterest. However, the provisions of title | and this part shal
not supersede the requirenments of 5 U S.C. 7342 (the Foreign
G fts and Decorations Act).

(f) This regulation is intended to be gender-neutral;
therefore, use of the terns he, his, and hi minclude she, hers,
and her, and vice versa.

2634. 105 Definitions.
For purposes of this part:

(a) Act neans the Ethics in Government Act of 1978 (Pub. L.
95 - 521, as anended), as nodifed by the Ethics Reform Act of
1989 (Pub. L. 101 - 194, as anended).

(b) Agency neans any executive agency as defined in 5 U. S.
C. 105 (any executive departnment, Governnent corporation, or
I ndependent establishnment in the executive branch), any mlitary
department as defined in 5 U S.C. 102, and the Postal Service and
the Postal Rate Conmmi ssion. It does not include the General
Accounting O fice.

(c) Confidential filer. For the definition of
““confidential filer,'' see 2634.904.

(d) Dependent child nmeans, when used with respect to any
reporting individual, any individual who is a son, daughter,
st epson, or stepdaughter and who:

(1) Is unmarried, under age 21, and living in the household
of the reporting individual; or

(2) |Is a dependent of the reporting individual within the
meani ng of section 152 of the Internal Revenue Code of 1986, 26
U S C 152.

(e) Designated agency ethics official nmeans the primry
of ficer or enployee who is designated by the head of an agency to
adm ni ster the provisions of title | of the Act and this part
Wi t hin an agency, and in his absence the alternate who is
desi gnated by the head of the agency. The term al so i ncludes a
del egate of such an official, unless otherw se indicated. See
subpart B of part 2638 of this chapter on the appointnent and
additional responsibilities of a designated agency ethics
official and alternate.

(f) Executive branch neans any agency as defined in
paragraph (b) of this section and any other entity or
adm nistrative unit in the executive branch



(g) Filer is used interchangeably with ~“reporting
individual ,'' and may refer to a "~ "confidential filer'' as
defined in paragraph (c) of this section, a “public filer'' as
defined in paragraph (nm) of this section, or a nom nee or
candi date as described in 2634. 201.

(h) Gft nmeans a paynent, advance, forbearance, rendering,
or deposit of noney, or anything of value, unless consideration
of equal or greater value is received by the donor, but does not
i ncl ude:

(1) Bequests and other forns of inheritance;

(2) Suitable nenentos of a function honoring the reporting
i ndi vi dual ;

(3) Food, lodging, transportation, and entertai nnent
provi ded by a foreign governnent within a foreign country or by
the United States CGovernnent, the District of Colunbia, or a
State or |ocal government or political subdivision thereof;

(4) Food and beverages which are not consumed in connection
wWith a gift of overnight | odging;

(5) Conmunications to the offices of a reporting
i ndi vidual , including subscriptions to newspapers and
periodi cal s; or

(6) Consumabl e products provided by home-State businesses
to the offices of the President or Vice President, if those
products are intended for consunption by persons other than the
President or Vice President.

(1) Honorarium neans a paynent of noney or anything of
val ue for an appearance, speech, or article. For guidance on the
propriety of receiving honoraria, see part 2636 of this
subchapt er.

(j) Incone neans all income from whatever source derived.
It includes but is not limted to the following itens: earned
i ncone such as conpensation for services, fees, conm ssions,
sal aries, wages and simlar itens; gross incone derived from
busi ness (and net incone if the individual elects to include it)
; gains derived fromdealings in property including capital
gains; interest; rents; royalties; dividends; annuities; incone
fromthe investnent portion of |ife insurance and endownent
contracts; pensions; inconme fromdischarge of indebtedness;
di stributive share of partnership incone; and inconme from an
interest in an estate or trust. The termincludes all incone
itenms, regardl ess of whether they are taxable for Federal incone
tax purposes, such as interest on nunicipal bonds. Generally,
i ncone neans ~ " gross inconme'' as determined in conformty with
the Internal Revenue Service principles at 26 CFR 1.61 - 1
through 1.61 - 15 and 1.61 - 21.



(k) Personal hospitality of any individual neans
hospitality extended for a nonbusi ness purpose by an individual,
not a corporation or organi zation, at the personal residence of
or on property or facilities owed by that individual or his
fam |y.

(1) Personal residence nmeans any real property used
exclusively as a private dwelling by the reporting individual or
hi s spouse, which is not rented out during any portion of the
reporting period. The termis not limted to one's domcile;
there may be nore than one personal residence, including a
vacati on horme.

Public filer. For the definition of "~ "public filer,"
see 2634. 202.

(n) Rei nbursenent nmeans any paynment or other thing of val ue
received by the reporting individual (other than gifts, as
defined in paragraph (h) of this section) to cover travel-
rel at ed expenses of such individual, other than those which are:

(1) Provided by the United States Governnent, the District
of Colunbia, or a State or |ocal government or political
subdi vi si on t hereof;

(2) Required to be reported by the reporting individual
under 5 U.S.C. 7342 (the Foreign G fts and Decorations Act); or

(3) Required to be reported under section 304 of the
Federal El ection Canpaign Act of 1971 (2 U.S.C. 434) (relating to
reports of canpaign contributions).

Not e: Paynents which are not nmade to the individual are not
rei mbursenents for purposes of this part. Thus, paynents nade to
the filer's enploying agency to cover official travel-related
expenses do not fit this definition of reinbursenment. For
exanpl e, paynents being accepted by the agency pursuant to
statutory authority such as 31 U S.C. 1353, as inplenmented by 41
CFR part 304 - 1, are not considered reinbursenents under this
part 2634, because they are not paynents received by the
reporting individual. On the other hand, travel paynents nade to
t he enpl oyee by an outside entity for private travel are
consi dered rei nbursenents for purposes of this part. Likew se,
travel paynents received fromcertain nonprofit entities under
authority of 5 U.S.C. 4111 are consi dered rei nbursenents, even
t hough for official travel, since that statute specifies that
such paynments nust be nade to the individual directly (with prior
approval fromthe individual's agency).

(o) Relative neans an individual who is related to the
reporting individual, as father, nother, son, daughter, brother,
sister, uncle, aunt, great uncle, great aunt, first cousin,
nephew, ni ece, husband, w fe, grandfather, grandnother, grandson,
granddaughter, father-in-law, nother-in-law, son-in-Iaw,
daughter-in-law, brother-in-law, sister-in-Ilaw, stepfather,



st epnot her, stepson, stepdaughter, stepbrother, stepsister, half
brother, half sister, or who is the grandfather or grandnother of
t he spouse of the reporting individual, and shall be deenmed to

i nclude the fiance or fiancee of the reporting individual.

p) Reporting individual is used interchangeably with
“filer,"" and nmay refer to a ~“confidential filer'' as defined
in 2634.904, a “public filer'' as defined in 2634.202, or a
nom nee or candi date as described in 2634. 201.

(q) Reviewing official means the designated agency ethics
official or his delegate, the Secretary concerned, the head of
t he agency, or the Director of the Ofice of Governnent Ethics.

(r) Secretary concerned has the neaning set forth in 10 U
S.C. 101(8) (relating to the Secretaries of the Arny, Navy, Ar
Force, and for certain Coast Guard matters, the Secretary of
Transportation); and, in addition, neans:

(1) The Secretary of Commerce, in matters concerning the
Nat i onal Cceani ¢ and At nospheric Adm nistration;

(2) The Secretary of Health and Human Services, wth
respect to matters concerning the Public Health Service; and

(3) The Secretary of State with respect to natters
concerning the Foreign Service.

(s) Special Governnent enployee has the neaning given to
that termby the first sentence of 18 U S.C. 202(a): an officer
or enpl oyee of an agency who is retained, designated, appointed,
or enployed to performtenporary duties, with or wthout
conpensation, for not to exceed 130 days during any period of 365
consecutive days, either on a full-tine or intermttent basis.

(t) Value neans a good faith estimte of the fair narket
val ue if the exact value is neither known nor easily obtainable
by the reporting individual w thout undue hardship or expense. In
the case of any interest in property, see the alternative
val uati on options in 2634.301(e). For gifts and rei nbursenents,
see 2634.304(e).

[57 FR 11804, Apr. 7, 1992; 57 FR 21854, My 22, 1992]

Subpart B -- Persons Required to File Public Financial Disclosure
Reports

Source: 57 FR 11806, Apr. 7, 1992, unless otherw se noted.
2634. 201 General requirenents, filing dates, and extensions.

(a) Incunbents. A public filer as defined in 2634.202 of
this subpart who, during any cal endar year, perforns the duties
of his position or office, as described in that section, for a
period in excess of 60 days shall file a public financial



di scl osure report containing the information prescribed in
subpart C of this part, on or before May 15 of the succeedi ng
year .

Exanple 1. An SES official comrences performng the duties
of his
position on Novenber 15. He will not be required to file an
| ncunbent report for that cal endar year.

Exanpl e 2. An enpl oyee, who is classified at GS - 15, is
assi gned
to fill an SES position in an acting capacity, from Oct ober 15
t hrough Decenber 31. Having performed the duties of a covered
position for nore than 60 days during the cal endar year, he wll
be required to file an i ncunbent report.

(b) Newentrants. (1) Wthin 30 days of assuming a public
filer position or office described in 2634.202 of this subpart,
an individual shall file a public financial disclosure report
containing the information prescribed in subpart C of this part.

(2) However, no report shall be required if the individual:

(1) Has, within 30 days prior to assum ng such position,
| eft another position or office for which a public financial
di scl osure report under the Act was required to be filed; or

(i1i) Has already filed such a report as a noni nee or
candi date for the position.

Exanpl e: Y, an enployee of the Treasury Departnent who has
previously filed reports in accordance with the rules of this
section, term nates enploynent with that Departnment on January
12, 1991, and begins enploynment with the Commerce Departnent on
February 10, 1991, in a Senior Executive Service position. Y is
not a new entrant since he has assuned a position described in
2634. 202 of this subpart within thirty days of |eaving another
position so described. Accordingly, he need not file a new report
Wi th the Conmerce Departnent.

Note: Wiile Y did not have to file a new entrant report with
t he
Conmer ce Departnent, that Department should request a copy of the
| ast report which he filed with the Treasury Departnent, so that
Conmer ce coul d determ ne whet her or not there would be any
conflicts or potential conflicts in connection with Y's new
enpl oyment. Additionally, Y will have to file an incunbent report
covering the 1990 cal endar year, in accordance with paragraph (a)
of this section, due not later than May 15, 1991, with Conmerce,
whi ch shoul d provide a copy to Treasury so that both nmay review
it.

(c) Nominees. (1) At any tinme after a public announcenent
by the President or President-elect of his intention to nom nate
an individual to an executive branch position, appointnent to



whi ch requires the advice and consent of the Senate, such

i ndi vidual may, and in any event within five days after the
transmittal of the nomnation to the Senate shall, file a public
financial disclosure report containing the information prescribed
in subpart C of this part.

(2) This requirenment shall not apply to any individual who
is nomnated to a position as:

(1) An officer of the uniforned services; or
(i1i) A Foreign Service Oficer.

Note: Although the statute, 5 U S.C. app. (Ethics in
Government Act of 1978, section 101(b)(1)), exenpts unifornmed
service officers only if they are nom nated for appointnent to a
grade or rank for which the pay grade is 0 - 6 or below, the
Senate confirmation conmttees have adopted a practice of
exenpting all unifornmed service officers, unless otherw se
specified by the commttee assigned.

(3) Section 2634.605(c) provides expedited procedures in
t he case of individuals described in paragraph (c)(1) of this
section. Those individuals referred to in paragraph (c)(2) of
this section as being exenpt fromfiling nom nee reports shal
file new entrant reports, if required by paragraph (b) of this
secti on.

(d) Candidates. A candidate (as defined in section 301 of
t he Federal El ection Canpaign Act of 1971, 2 U S.C 431) for
nom nation or election to the office of President or Vice
President (other than an incunbent) shall file a public financial
di scl osure report containing the information prescribed in
subpart C of this part, in accordance with the foll ow ng:

(1) Wthin 30 days of becom ng a candidate or on or before
May 15 of the cal endar year in which the individual becones a
candi dat e, whichever is later, but in no event later than 30 days
before the el ection; and

(2) On or before May 15 of each successive year an
i ndi vi dual continues to be a candi date. However, in any cal endar
year in which an individual continues to be a candi date but al
el ections relating to such candi dacy were held in prior cal endar
years, the individual need not file a report unless he becones a
candi date for a vacancy during that year.

Exanpl e. P becane a candidate for President in January 1991.
Pwll be required to file a public financial disclosure report
on or before May 15, 1991. If P had becone a candidate on June 1
1991, he woul d have been required to file a disclosure report
Wi t hin 30 days of that date.

(e) Termnation of enploynent. (1) On or before the
thirtieth day after term nation of enploynment froma public filer



position or office described in 2634.202 of this subpart, an
I ndi vidual shall file a public financial disclosure report
containing the information prescribed in subpart C of this part.

(2) However, if within 30 days of such term nation the
i ndi vi dual assunes enploynment in another position or office for
whi ch a public report under the Act is required to be filed, no
report shall be required by the provisions of this paragraph. See
the related Exanple in paragraph (b) of this section.

(f) Extensions. The reviewi ng official may, for good cause
shown, grant to any public filer or class thereof an extension of
time for filing which shall not exceed 45 days. The Director of
the Ofice of Governnent Ethics, for good cause shown, nmay grant
an additi onal extension of tinme which shall not exceed 45 days.
The enpl oyee shall set forth specific reasons for such additional
ext ensi on, which shall be forwarded to the Director through the
reviewing official. The reviewing official shall also submt his
conments on the request. (For extensions on confidenti al
financial disclosure reports, see 2634.903(d).)

[57 FR 11806, Apr. 7, 1992; 57 FR 21854, May 22, 1992]
2634. 202 Public filer defined.

The term public filer includes:

(a) The President;

(b) The Vice President;

(c) Each officer or enployee in the executive branch,
i ncludi ng a special Governnent enployee as defined in 18 U.S. C
202(a), whose position is classified above GS - 15 of the Ceneral
Schedul e prescribed by 5 U S.C. 5332, or the rate of basic pay
for which is fixed, other than under the General Schedule, at a
rate equal to or greater than 120% of the m ninumrate of basic
pay for GS - 15 of the Ceneral Schedul e; each nenber of a
uni formed service whose pay grade is at or in excess of 0 - 7
under 37 U.S.C. 201; and each officer or enployee in any other
position determned by the Director of the Ofice of Governnent
Ethics to be of equal classification;

(d) Each enployee who is an adm nistrative | aw judge
appoi nted pursuant to 5 U S. C. 3105;

(e) Any enployee not otherw se described in paragraph (c)
of this section who is in a position in the executive branch
whi ch is excepted fromthe conpetitive service by reason of being
of a confidential or policy - making character, unless excluded
by virtue of a determ nation under 2634.203 of this subpart;

(f) The Postmaster General, the Deputy Postnaster General,
each Governor of the Board of Governors of the United States
Postal Service and each officer or enployee of the United States
Postal Service or Postal Rate Comm ssion whose basic rate of pay



is equal to or greater than 120% of the m ninumrate of basic pay
for GS - 15 of the General Schedul e;

(g) The Director of the Ofice of Governnment Ethics and
each agency's primary designated agency ethics official;

(h) Any civilian enployee not otherw se described in
paragraph (c) of this section who is enployed in the Executive
O fice of the President (other than a special Governnent
enpl oyee, as defined in 18 U S.C. 202(a)) and holds a commi ssion
of appoi ntnment fromthe President; and

(1) Anyone whose enploynment in a position or office
descri bed i n paragraphs (a) through (h) of this section has
term nated, but who has not yet satisfied the filing requirenents
of 2634.201(e) of this subpart.

Note: References in this section and in 2634.203 and 2634.
904 to position classifications have been adjusted to refl ect
el imnation of General Schedule classifications GS - 16, GS - 17,
and GS - 18 by the Federal Enpl oyees Pay Conparability Act of
1990, as incorporated in section 529 of Public Law 101 - 509.

2634. 203 Persons excl uded by rule.

(a) In general. Any individual or group of individuals
described in 2634.202(e) of this subpart (relating to positions
of a confidential or policy-making character) nay be excluded by
rule fromthe public reporting requirenments of this subpart when
the Director of the Ofice of Government Ethics determnes, in
his sole discretion, that such exclusion would not affect
adversely the integrity of the Governnent or the public's
confidence in the integrity of the Governnent.

(b) Exclusion determ nation. The determ nation required by
paragraph (a) of this section has been nmade for the foll ow ng
group of individuals who, therefore, nmay be excluded fromthe
public reporting requirenents of this subpart, pursuant to the
procedures in paragraph (c) of this section: Individuals in any
position classified at GS - 15 of the General Schedul e or bel ow,
or the rate of basic pay for which is |l ess than 120% of the
mninmumrate of basic pay fixed for GS - 15, who have no policy-
making role with respect to agency prograns. Such individuals my
i ncl ude chauffeurs, private secretaries, stenographers, and
ot hers hol ding positions of a simlar nature whose excl usion
woul d be consistent with the basic criterion set forth in
paragraph (a) of this section. See 2634.904(d) for possible
coverage by confidential disclosure rules.

(c) Procedure. (1) The exclusion of any individual from
reporting requirenments pursuant to this section will be effective
as of the tinme the enploying agency files with the Ofice of
Governnment Ethics a |ist and description of each position for
whi ch exclusion is sought, and the identity of any incunbent
enpl oyees in those positions. Exclusions should be requested



prior to due dates for the reports which such enpl oyees woul d

ot herwi se have to file. A subsequent |ist or description show ng
any additions to or deletions fromthe original subm ssions, or a
statenment that no changes have been made, nust be filed annually
wWith the Ofice of Governnment Ethics on or before May 15.

(2) If the Ofice of Governnment Ethics finds that one or
nore positions has been inproperly excluded, it will advise the
agency and set a date for the filing of the report.

[57 FR 11806, Apr. 7, 1992; 57 FR 21854, My 22, 1992]
2634. 204 Enpl oynment of sixty days or |ess.

(a) In general. Any public filer or nom nee who, as
determ ned by the official specified in this paragraph, is not
reasonably expected to performthe duties of an office or
position described in 2634.201(c) or 2634.202 of this subpart for
nore than 60 days in any cal endar year shall not be subject to
the reporting requirenments of 2634.201 (b), (c), or (e) of this
subpart. This determ nation will be made by:

(1) The designated agency ethics official or Secretary
concerned, in a case to which the provisions of 2634.201 (b) or
(e) of this subpart (relating to new entrant and term nation
reports) would otherw se apply; or

(2) The Director of the Ofice of Governnment Ethics, in a
case to which the provisions of 2634.201(c) of this subpart
(relating to nom nee reports) would ot herw se apply.

(b) Alternative reporting. Any new entrant who i s exenpted
fromfiling a public financial report under paragraph (a) of this
section and who is a special Governnent enployee is subject to
confidential reporting under 2634.903(b). See 2634.904(b).

(c) Exception. If the public filer or nom nee actually
perfornms the duties of an office or position referred to in
paragraph (a) of this section for nore than 60 days in a cal endar
year, the public report otherw se required by:

(1) Section 2634.201 (b) or (c) of this subpart (relating
to new entrant and nom nee reports) shall be filed within 15
cal endar days after the sixtieth day of duty; and

(2) Section 2634.201(e) of this subpart (relating to
term nation reports) shall be filed as provided in that
par agr aph.

2634. 205 Speci al waiver of public reporting requirenents.

(a) General rule. In unusual circunstances, the Director of
the Ofice of Governnent Ethics may grant a request for a waiver
of the public reporting requirenents under this subpart for an
i ndi vidual who is reasonably expected to perform or has



performed, the duties of an office or position for fewer than 130
days in a cal endar year, but only if the Director determ nes
t hat :

(1) The individual is a special Government enployee, as
defined in 18 U S.C. 202(a), who perfornms tenporary duties either
on a full-time or intermttent basis;

(2) The individual is able to provide services specially
needed by the Governnent;

(3) It is unlikely that the individual's outside enploynent
or financial interests will create a conflict of interest; and

(4) Public financial disclosure by the individual is not
necessary under the circunstances.

(b) Procedure. (1) Requests for waivers nust be submtted
to the O fice of Governnment Ethics, via the requester's agency,
Wi thin 10 days after an enployee |earns that he will hold a
position which requires reporting and that he will serve in that
position for nmore than 60 days in any cal endar year, or upon
serving in such a position for nore than 60 days, whi chever is
earlier.

(2) The request shall consist of:

(1) A cover letter which identifies the individual and his
position, states the approxi mate nunber of days in a cal endar
year which he expects to serve in that position, and requests a
wai ver of public reporting requirenments under this section;

(ii) An enclosure which states the reasons for the
i ndividual's belief that the conditions of paragraphs (a) (1)
t hrough (4) of this section are nmet in the particular case; and

(ti1) The report otherwi se required by this subpart B, as a
factual basis for the determ nation required by this section. The
report shall bear the | egend at the top of page 1
" " CONFI DENTI AL: WAl VER REQUEST PENDI NG PURSUANT TO 5 CFR 2634.
205. "'

(3) The agency in which the individual serves shall advise
the Office of Government Ethics as to the justification for a
wai ver .

(4) In the event a waiver is granted, the report shall not
be subject to the public disclosure requirenents of 2634. 603;
however, the waiver request cover letter shall be subject to
those requirenents. In the event that a waiver is not granted,
the confidential |egend shall be renobved fromthe report, and the
report shall be subject to public disclosure; however, the waiver
request cover letter shall not then be subject to public
di scl osure.



Subpart C -- Contents of Reports
Source: 57 FR 11808, Apr. 7, 1992, unless otherw se noted.
2634.301 Interests in property.

(a) In general. Each financial disclosure report filed
pursuant to this part, whether public or confidential, shal
I nclude a brief description of any interest in property held by
the filer at the end of the reporting period in a trade or
busi ness, or for investnent or the production of incone, having a
fair market value in excess of $1,000. In the case of public
financial disclosure reports, the report shall designate the
category of value of the property in accordance w th paragraph
(d) of this section. Each item of real and personal property
shal | be disclosed separately. Note that for |ndividual
Retirement Accounts (IRA s), brokerage accounts, trusts, nutual
or pension funds and other entities with portfolio hol dings, each
underlying asset nust be separately disclosed, unless the entity
qualifies for special treatnment under 2634.310 of this subpart.

(b) Types of property reportable. Subject to the exceptions
i n paragraph (c) of this section, exanples of the types of
property required to be reported include, but are not limted to:

(1) Real estate;

(2) Stocks, bonds, securities, and futures contracts;

(3) Livestock owned for commercial purposes;

(4) Conmercial crops, either standing or held in storage;

(5) Antiques or art held for resale or investnent;

(6) Beneficial interests in trusts and estates;

(7) Deposits in banks or other financial institutions;

(8) Pensions and annuiti es;

(9) Mutual funds;

(10) Accounts or other funds receivable; and

(11) Capital accounts or other asset ownership in a
busi ness.

(c) Exceptions. The follow ng property interests are exenpt
fromthe reporting requirenents under paragraphs (a) and (b) of
this section:

(1) Any personal liability owed to the filer, spouse, or
dependent child by a spouse, or by a parent, brother, sister, or
child of the filer, spouse, or dependent child;



(2) Personal savings accounts (defined as any form of
deposit in a bank, savings and | oan association, credit union, or
simlar financial institution) in a single financial institution
or holdings in a single noney market nutual fund, aggregating $5,
000 or less in that institution or fund;

(3) A personal residence of the filer or spouse, as defined
in 2634.105(1); and

(4) Financial interests in any retirenent systemof the
United States (including the Thrift Savings Plan) or under the
Soci al Security Act.

(d) Valuation categories. The valuation categories
specified for property itens on public financial disclosure
reports are as foll ows:

(1) Not nore than $15, 000;

(2) Geater than $15,000 but not nore than $50, 000;

(3) Geater than $50,000 but not nore than $100, 000;

(4) Geater than $100, 000 but not nmore than $250, 000;

(5) Geater than $250, 000 but not nmore than $500, 000;

(6) Geater than $500, 000 but not nmore than $1, 00, 000; and

(7) Geater than $1, 000, 000.

(e) Valuation of interests in property. A good faith
estimate of the fair market value of interests in property nay be
made in any case in which the exact value cannot be obtained
Wi t hout undue hardship or expense to the filer. Fair market val ue
may al so be determ ned by:

(1) The purchase price (in which case, the filer should
i ndi cat e date of purchase);

(2) Recent appraisal;

(3) The assessed value for tax purposes (adjusted to
reflect the market val ue of the property used for the assessnent
i f the assessed value is conputed at | ess than 100 percent of
t hat mar ket val ue);

(4) The year-end book val ue of nonpublicly traded stock,
t he year-end exchange val ue of corporate stock, or the face val ue
of corporate bonds or conparabl e securities;

(5) The net worth of a business partnership;

(6) The equity value of an individually owned business; or



(7) Any other recognized indication of value (such as the
| ast sal e on a stock exchange).

Example 1. An official has a $4,000 savings account in Bank
A. Hi s spouse has a $2,500 certificate of deposit issued by Bank
B and his dependent daughter has a $200 savi ngs account in Bank
C. The official does not have to disclose the deposits, as the
total value of the deposits in any one bank does not exceed $5,
000. Note, however, that the source, and if he is a public filer
t he amount, of interest inconme fromany bank is required to be
reported under 2634.302(b) of this subpart if it exceeds the
reporting threshold for inconme. See 2634.309 of this subpart for
di scl osure coverage of spouses and dependent chil dren.

Exanple 2. Public filer R has a collection of post-
| mpressi oni st paintings which have been carefully sel ected over
the years. Fromtine to tinme, as new paintings have been acquired
to add to the collection, R has made sal es of both | ess desirable
wor ks fromhis collection and paintings of various schools which
he acquired through inheritance. Under these circunstances, R
must report the value of all the paintings he retains as
interests in property pursuant to this section, as well as incone
fromthe sal es of paintings pursuant to 2634.302(b) of this
subpart. Recurrent sales froma collection indicate that the
collection is being held for investnent or the production of
i ncone.

Exanple 3. A reporting individual has investnents which her
broker holds as an I RA and invests in stocks, bonds, and nutual
funds. Each such asset having a fair market value in excess of
$1, 000 at the close of the reporting period nmust be separately
|isted, and al so the value nmust be shown if she is a public
filer. See 2634.311(c) of this subpart for attachnent of
brokerage statenents in lieu of listing, in the event of
ext ensi ve holdings. Note that for a nutual fund held in this IRA
i nvest ment account, its underlying assets nust al so be separately
detailed, unless it qualifies as an excepted investnent fund,
pursuant to 2634. 310 of this subpart.

[57 FR 11808, Apr. 7, 1992; 57 FR 21854, May 22, 1992]
2634. 302 | ncone.

(a) Noninvestnent inconme. (1) Each financial disclosure
report filed pursuant to this part, whether public or
confidential, shall disclose the source, type, and in the case of
public financial disclosure reports the actual anobunt or val ue,
of earned or other noninvestrment income in excess of $200 from
any one source which is received by the filer or has accrued to
his benefit during the reporting period, including:

(i) Salaries, fees, comm ssions, wages and any ot her
conpensation for personal services (other than fromUnited States
Gover nment enpl oynent) ;



(1i) Retirement benefits (other than fromUnited States
Gover nment enpl oynment, including the Thrift Savings Plan, or from
Soci al Security);

(ti1) Any honoraria, and the date services were provided,
i ncl udi ng paynents nmade or to be nade to charitable organi zations
on behalf of the filer in |ieu of honoraria; and

(iv) Any other noninvestnment income, such as prizes, awards,
or di scharge of indebtedness.

Note: In calculating the anobunt of an honorarium subtract
any actual and necessary travel expenses incurred by the
reci pient and one relative. For exanple, if such expenses are
pai d or reinbursed by the honorarium source, they shall not be
counted as part of the honorarium paynent; if the expenses are
paid or reinbursed by the individual receiving the honorarium
t he amount of honorarium shall be reduced by the anpbunt of such
expenses.

Exanple 1. An official is a participant in a retirenent plan
of Coastal Airlines. Pursuant to such plan, the official and his
spouse recei ve passage on sone Coastal flights w thout charge,
and they receive passage on other flights at a discounted fare.
The di fference between what Coastal charges nenbers of the public
generally and what the official and his spouse are charged for a
particular flight is deened incone in-kind and nust be discl osed
by this reporting individual if it exceeds the $200 threshol d.

Exanple 2. An official serves on the board of directors at a
bank, for which he receives a $500 fee each cal endar quarter. He
al so receives an annual fee of $1,500 for service as trustee of a
private trust. In both instances, such fees received or earned
during the reporting period nust be disclosed, and if he is a
public filer the actual amunt nust be shown.

(2) In the case of paynents in lieu of honoraria nmade on or
after January 1, 1991, the individual shall also file a separate
confidential report of charitable recipients, in accordance with
part 2636 of this chapter.

(b) Investnent incone. Each financial disclosure report
filed pursuant to this part, whether public or confidential,
shal | di scl ose:

(1) The source and type of investnent inconme, characterized
as dividends, rents, interest, capital gains, or incone from
qual ified or excepted trusts or excepted investnent funds (see
2634.310 of this
subpart), which is received by the filer or accrued to his
benefit during the reporting period, and whi ch exceeds $200 in
amount or val ue from any one source. Exanples include, but are
not limted to, income derived fromreal estate, collectible
items, stocks, bonds, notes, copyrights, pensions, nutual funds,
the investnment portion of life insurance contracts, |oans, and



personal savings accounts (as defined in 2634.301(c)(2) of this
subpart). Note that for entities with portfolio holdings, such
as I ndividual Retirenent Accounts (IRA' s), brokerage accounts,
trusts, and nutual or pension funds, each underlying source of
i ncone nust be separately disclosed, unless the entity qualifies
for special treatnment under 2634.310 of this subpart. For public
financi al disclosure reports, the anount or value of incone from
each reported source shall also be disclosed and categorized in
accordance with the follow ng table:

(i) Not nore than $1, 000;
(ii) Geater than $1,000 but not nore than $2, 500;
(iii) Geater than $2,500 but not nore than $5, 000;
(iv) Geater than $5,000 but not nore than $15, 000;

(v) Geater than $15,000 but not nore than $50, 000;
(vi) Greater than $50,000 but not nore than $100, 000;
(vii) Geater than $100, 000 but not nore than $1, 000, 000; and

(viii) Geater than $1, 000, 000.



