/* R FRI NGE COMMENTARY: This section of the copyright code deal s
wi t h how j ukebox and Tv cable royalties are approtioned anong

t hose who own songs and Tv shows. Unless this is of interest to
you, it may be safely ignored. */
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S 801. Copyright Royalty Tribunal: Establishnent and purpose

(a) There 1is hereby created an independent Copyright Royalty
Tribunal in the legislative branch.

(b) Subject to the provisions of this chapter [17 USC SS 801 et
seq.], the purposes of the Tribunal shall be --

(1) to nake determ nations concerning the adjustnment of
reasonabl e copyright royalty rates as provided in sections
115 and 116 [17 USC SS 115 and 116], and to nake determ na-
tions as to reasonable ternms and rates of royalty paynents

as provided in section 118 [17 USC S 118]. The rates
appl i cabl e under sections 115 and 116 [17 USC SS 115 and
116] shall be calculated to achieve the follow ng objec-
tives:

(A) To maximze the availability of creative works to
t he publi c;

(B) To afford the copyright owner a fair return for his
creative work and the copyright user a fair incone
under exi sting econom c conditions;

(C To reflect the relative roles of the copyright
owner and the copyright user in the product nmade
available to the public wth respect to relative
creative contribution to the opening of new markets for
creative expression and nedia for their comrunication;
(D) To mnimze any disruptive inmpact on the structure
of the industries involved and on generally prevailing
i ndustry practices.

(2) to make determ nations concerning the adjustnent of the
copyright royalty rates 1in section 111 [17 USC S 111]
solely in accordance with the follow ng provisions:

(A) The rates established by section 111(d)(2)(B) [17
SUSC S 111(d)(2)(B)] may be adjusted to reflect (i)
national nonetary inflation or deflation or (i)
changes in the average rates charged cable subscribers
for t he basic service of provi di ng secondary
transm ssions to maintain the real constant dollar
| evel of the royalty fee per subscriber which existed
as of the date of enactnent of this Act [enacted Cct.
19, 1976]: Provided, That if the average rates charged
cable system subscribers for the basic service of
providing secondary transn ssions are changed so that



the average rates exceed national nonetary inflation,
no change in the rates established by section
111(d) (2) (B) [17 USC S 111(d)(2)(B)] shal | be
permtted: And provided further, That no increase in
the royalty fee shall be permtted based on any reduc-
tion in the average nunber of distant signal equiva-
| ents per subscriber. The Conm ssion may consider al
factors relating to the maintenance of such |evel of
paynments including, as an extenuating factor, whether
the cable industry has been restrained by subscriber
rate regulating authorities fromincreasing the rates
for the basic service of providing secondary transm s-
Si ons.

(B) In the event that the rules and regul ations of the
Federal Conmuni cati ons Conm ssion are anmended at any
time after April 15, 1976, to permt the carriage by
cable systens of additional television broadcast sig-
nals beyond the |Ilocal service area of +the primry
transmtters of such signals, the royalty rates estab-
lished by section 111(d)(2)(B) [17 USC S 111(d)(2)(B)]
may be adjusted to insure that the rates for the addi-
tional distant signal equivalents resulting from such
carriage are reasonable in the light of the changes
ef fected by the anendnent to such rul es and
regul ati ons. In determining the reasonableness of
rates proposed followi ng an anendnent of Federal Comru-
ni cati ons Conmi ssion rules and regul ations, the Copy-
right Royalty Tribunal shall consider, anong other
factors, the econom c inpact on copyright owners and
users: Provi ded, That no adjustnent in royalty rates
shal | be nmade under this subclause with respect to any
di st ant si gnal equi val ent or fraction t her eof
represented by (i) carriage of any signal permtted
under the rules and regulations of the Feder al
Conmruni cati ons Comm ssion in effect on April 15, 1976,
or the carriage of a signal of the sane type (that s,
| ndependent, network, or nonconmercial educational)
substituted for such permitted signal, or noncomerci al
educational) substituted for such permtted signal, or
S(ii) a television broadcast signal first carried after
April 15, 1976, pursuant to an individual waiver of the
rules and regulations of the Federal Communications
Conmi ssion, as such rules and regulations were in
effect on April 15, 1976.

(C In the event of any change in the rules and regul a-
tions of the Federal Communi cations Comm ssion wth
respect to syndicated and sports program exclusivity
after April 15, 1976, the rates established by section
111(d)(2)(B) [17 USC S 111(d)(2)(B)] nay be adjusted
to assure that such rates are reasonable in |ight of
t he changes to such rules and regul ations, but any such
adj ustment shall apply only to the affected television
broadcast signals carried on those systens affected by
t he change.

(D) The gross receipts limtations established by
section 111(d)(2)(C and (D) [17 USC S 111(d)(2)(©O
and (D)] shall be adjusted to reflect national nonetary
inflation or deflation or changes in the average rates
charged cabl e system subscribers for the basic service
of providing secondary transmssions to nmaintain the
real constant dollar value of the exenption provided by
such section; and the royalty rate specified therein
shal | not be subject to adjustnment; and



(3) to distribute royalty fees deposited with the Register
of Copyrights under section 111 and 116 [17 USC S 111 and
116], and to determ ne, in cases where controversy exists,
the distribution of such fees.

(c) As soon as possible after the date of enactnment of this Act
[enacted OCct. 19, 1976], and no later than six nonths follow ng
such date, the President shall publish a notice announcing the
initial appointnents provided in section 802 [17 USC S 802], and

shall designate an order of seniority anong the initially-
appoi nt ed commi ssioners for purposes of section 802(b) [17 USC S

802(b)].

S 802. Menbership of the Tribunal

(a) The Tribunal shall be conmposed of five comm ssioners appoint-
ed by the President with the advice and consent of the Senate for
a termof seven years each; of the first five nenbers appointed,
three shall be designated to serve for seven years fromthe date
of the notice specified in section 801 (c) [17 USC S 801(c)],
and two shall be designated to serve for five years from such
date, respectively. Conm ssioners shall be conpensated at the
hi ghest rate now or hereafter [enacted COct. 19, 1976] prescribe
prescri bed] for grade 18 of the General Schedule pay rates (5
USC 5332) [5 USC S 5332].
S

(b) Upon convening the comm ssioners shall elect a chairman from
anong the comm ssioners appointed for a full seven-year term
Such chairman shall serve for a termof one year. Thereafter,
the nost senior conm ssioner who has not previously served as
chairman shall serve as chairman for a period of one year, except
that, if all comm ssioners have served a full termas chairnman,
the nost senior conm ssioner who has served the | east nunmber of
terms as chairman shall be designated as chairnan.

(c) Any vacancy in the Tribunal shall not affect its powers and
shall be filled, for the unexpired termof the appointnment, in
t he same manner as the original appointnment was nade.

S 803. Procedures of the Tri bunal

(a) The Tribunal shall adopt regul ations, not inconsistent wth
| aw, governing its procedure and net hods of operation. Except as
ot herwi se provided in this chapter, the Tribunal shall be subject
to the provisions of the Adm nistrative Procedure Act of June 11
1946, as anended (c. 324, 60 Stat. 237, Title 5, United States
Code, Chapter 5, Subchapter Il and Chapter 7).

(b) Every final determ nation of the Tribunal shall be published
in the Federal Register. It shall state in detail the criteria
that the Tribunal determined to be applicable to the particular
proceeding, the wvarious facts that it found relevant to its
determ nation in that proceeding, and the specific reasons for
its determ nation

S 804. Institution and concl usion of proceedi ngs

(a) Wth respect to proceedi ngs under section 801(b)(1) [17 USC
S 801(b)(1)] concerning the adjustnent of royalty rates as pro-
vided in sections 115 and 116 [17 USC SS 115 and 116], and wth
respect to proceedings under section 801(b)(2)(A and (D [17
USC S 801(b)(2)(A) and (D] --

(1) on January 1, 1980, the Chairman of the Tribunal shal



cause to be published in the Federal Register notice of
conmencenent of proceedi ngs under this chapter [17 USC SS
801 et seq.]; and

(2) during the calendar years specified in the follow ng
schedul e, any owner or user of a copyrighted work whose
royalty rates are specified by this title [17 USC SS 101 et
seq.], or by a rate established by the Tribunal, may file a
petition wth the Tribunal declaring that the petitioner
requests an adjustnent of the rate. The Tribunal shall make
a determination as to whether the applicant has a
significant interest in the royalty rate in which an adjust-
Sment is requested. |If the Tribunal determnes that the
petitioner has a significant interest, the Chairman shal
cause notice of this determnation, wth the reasons
therefore, to be published in the Federal Register, together
Wi th notice of commencenent of proceedings under this chap-
ter [17 USC SS 801 et seq.].

(A) In proceedings under section 801(b)(2)(A) and (D)

[17 USC S 801(b)(2) (A and (D)], such petition may be

filed during 1985 and in each subsequent fifth cal endar

year .

(B) In proceedings under section 801(b)(1) [17 USC S
801(b)(1)] concerning the adjustnent of royalty rates

as provided in section 115 [17 USC S 115], such
petition may be filed in 1987 and in each subsequent
tenth cal endar year.

(C In proceedings under section 801(b)(1) [17 USC S

801 (b)(1)] concerning the adjustnent of royalty rates
under section 116 [17 USC S 116], such petition nay be

filed in 1990 and in each subsequent tenth cal endar

year .

(b) Wth respect to proceedi ngs under subclause (B) or (C of
section 801(b)(2) [17 USC S 801(b)(2)(B) or (C], followng an
event described in either of those subsections, any owner or user
of a copyrighted work whose royalty rates are specified by sec-
tion 111 [17 USC S 111], or by a rate established by the

Tribunal, my, wthin twelve nonths, file a petition wth the
Tri bunal declaring that the petitioner requests an adjustnent of
the rate. In this event the Tribunal shall proceed as in subsec-

tion (a)(2), above. Any change in royalty rates mnade by the
Tri bunal pursuant to this subsection nay be reconsidered in 1980,
1985, and each fifth cal endar year thereafter, in accordance with
the provisions in section 801(b)(2)(B) or (O [17 UsSC S
801(b)(2)(B) or (O], as the case may be.

(c) Wth respect to proceedi ngs under section 801(b)(1) [17 USC
S 801(b)(1)], concerning the determ nation of reasonable terns
and rates of royalty paynents as provided in section 118 [17 USC
S 118], the Tribunal shall proceed when and as provided by that
secti on.

(d) Wth respect to proceedi ngs under section 801(b)(3) [17 USC
S 801(b)(3)], concerning the distribution of royalty fees in
certain circunmstances under sections 111 or 116 [17 USC SS 111

or 116], the Chairman of the Tribunal shall, upon determ nation
by the Tribunal that a controversy exists concerning such distri-
bution, cause to be published in the Federal Register notice of
conmencenent of proceedi ngs under this chapter [17 USC SS 801 et

seq. ] .
S

(e) Al proceedings under this chapter [17 USC SS 801 et seq.]
shall be initiated without delay follow ng publication of the



notice specified in this section, and the Tribunal shall render
its final decision in any such proceeding within one year from
t he date of such publication

S 805. Staff of the Tribunal

(a) The Tribunal 1is authorized to appoint and fix t he
conpensati on of such enpl oyees as nay be necessary to carry out
the provisions of this chapter [17 USC SS 801 et seq.], and to
prescribe their functions and duties.

(b) The Tribunal may procure tenporary and intermttent services
to the sane extent as is authorized by section 3109 of title 5[5
USC S 3109].

S 806. Admnistrative support of the Tribunal

(a) The Library of Congress shall provide the Tribunal wth
necessary adm nistrative services, including those related to the
budgeti ng, accounting, financial reporting, travel, personnel,
and procurenent. The Tribunal shall pay the Library for such
services, either in advance or by reinbursenent fromthe funds of
the Tribunal, at anpbunts to be agreed upon between the Librarian
and the Tribunal.

(b) The Library of Congress is authorized to disburse funds for
the Tribunal, under regul ations prescribed jointly by the Librar-
i an of Congress and the Tribunal and approved by the Conptroller
Gener al . Such regulations shall establish requirenments and
procedures under which every voucher certified for paynment by the
Li brary of Congress under this chapter [17 USC SS 801 et seq.]
shall be supported with a certification by a duly authorized
officer or enployee of the Tribunal, and shall prescribe the
responsibilities and accountability of said officers and enpl oy-
ees of the Tribunal with respect to such certifications.

S 807. Deduction of costs of proceedi ngs

Before any funds are distributed pursuant to a final decision in
a proceeding involving distribution of royalty fees, the Tribunal
shal | assess the reasonable costs of such proceedi ng.

S 808. Reports

In addition to its publication of the reports of all final deter-
m nations as provided in section 803(b) [17 USC S 803(b)], the
STribunal shall nmake an annual report to the President and the
Congress concerning the Tribunal's work during the preceding
fiscal year, including a detailed fiscal statenent of account.

S 809. Ef fective date of final determ nations

Any final determ nation by the Tribunal under this chapter [17
USC SS 801 et seq.] shall beconme effective thirty days follow ng
its publication in the Federal Register as provided in section
803(b) [17 USC S 803(b)], unless prior to that time an appeal
has been filed pursuant to section 810 [17 USC S 810], to
vacate, nodify, or correct such determ nation, and notice of such
appeal has been served on all parties who appeared before the
Tribunal in the proceeding in question. Were the proceeding
i nvolves the distribution of royalty fees under sections 111 or
116 [17 USC SS 111 or 116], the Tribunal shall, upon the expira-
tion of such thirty-day period, distribute any royalty fees not



subject to an appeal filed pursuant to section 810 [17 USC S
810] .

S 810. Judicial review

Any final decision of the Tribunal in a proceeding under section
801(b) [17 USC S 801(b)] may be appealed to the United States

Court of Appeals, within thirty days after its publication in the
Federal Register by an aggrieved party. The judicial review of
t he decision shall be had, in accordance with Chapter 7 of title
5 [USC SS 701 et seq.], on the basis of the record before the

Tri bunal . No court shall have jurisdiction to review a fina

deci sion of the Tribunal except as provided in this section.



