[* Chapter 12 provides for a famly farmer to nake install nment
paynents on their debt. */ CHAPTER 12

Adj ust ment of Debts of a Family Farner Wth Regul ar Annual |ncone
SUBCHAPTER |

Oficers, Admnistration, and the Estate
SECTI ON 1201 (11 U. S.C. 1201)
1201. Stay of action against codebtor.

(a) Except as provided in subsections (b) and (c) of this
section, after the order for relief under this chapter, a
creditor may not act, or comrence or continue any civil action,
to collect all or any part of a consunmer debt of the debtor from
any individual that is |liable on such debt with the debtor, or
that secured such debt, unless-

(1) such individual becane |iable on or secured such debt in the
ordi nary course of such individual's business; or

(2) the case is closed, dism ssed, or converted to a case under
chapter 7 of this title.

(b) A creditor may present a negotiable instrunent, and may give
noti ce of dishonor of such an instrunent.

(c) On request of a party in interest and after notice and a
hearing, the court shall grant relief fromthe stay provided by
subsection (a) of this section with respect to a creditor, to the
extent that -

(1) as between the debtor and the individual protected under
subsection (a) of this section, such individual received the
consi deration for the claimheld by such creditor;

(2) the plan filed by the debtor proposes not to pay such claim
or

(3) such creditor's interest would be irreparably harnmed by
conti nuation of such stay.

(d) Twenty days after the filing of a request under subsection
(c)(2) of this section for relief fromthe stay provided by
subsection (a) of this section, such stay is termnated with
respect to the party in interest nmaking such request, unless the
debtor or any individual that is |iable on such debt with the
debtor files and serves upon such party in interest a witten
obj ection to the taking of the proposed action.

[* Simlarly to Chapter 13, a co-debtor stay occurs. */

SECTION 1202 (11 U.S.C. 1202)



1202. Tr ust ee.

(a) If the United States trustee has appoi nted an individual
under section 586(b) of title 28 to serve as standing trustee in
cases under this chapter and if such individual qualifies as a
trustee under section 322 of this title, then such individual
shal |l serve as trustee in any case filed under this chapter.

Gt herwi se, the United States trustee shall appoint one

di sinterested person to serve as trustee in the case or the
United States trustee nay serve as trustee in the case if
necessary.

(b) The trustee shal

(1) Performthe duties specified in sections 704(2), 704(3), 704
(5), 704(6), 704(7), and 704(9) of this title;

(2) performthe duties specified in section 1106(a)(3) and 1106
(a)(4) of this title if the court, for cause and on request of a
party in interest, the trustee, or the United States trustee, so
or ders;

(3) appear and be heard at any hearing that concerns
(A) the value of property subject to a lien;

(B) confirmation of a plan;
(C nodification of the plan after confirmation; or

(D) the sale of property of the estate;

(4) ensure that the debtor commences making tinmely paynents
required by a confirned plan; and

(5) if the debtor ceases to be a debtor in possession, perform
the duties specified in sections 704(8), 1106(a)(1), 1106(a)(2),
1106(a)(6), 1106(a)(7), and 1203.

SECTI ON 1203 (11 U. S.C. 1203)

1203. Rights and powers of debtor. Subject to such |linmtations
as the court nmay prescribe, a debtor in possession shall have al
the rights, other than the right to conpensati on under section
330, and powers, and shall performall the functions and duties,
except the duties specified in paragraphs (3) and (4) of section
1106(a), of a trustee serving in a case under chapter 11

i ncludi ng operating the debtor's farm

SECTI ON 1204 (11 U.S.C. 1204)
1204. Renoval of debtor as debtor in possession.
(a) On request of a party in interest, and after notice and a

hearing, the court shall order that the debtor shall not be a
debtor in possession for cause, including fraud, dishonesty,



i nconpet ence, or gross m snanagenent of the affairs of the
debtor, either before or after the commencenent of the case.

(b) On request of a party in interest, and after notice and a
hearing, the court may reinstate the debtor in possession.

SECTI ON 1205 (11 U. S.C. 1205)
1205. Adequate protection.
(a) Section 361 does not apply in a case under this chapter.

(b) In a case under this chapter, when adequate protection is
requi red under section 362, 363, or 364 of this title of an
interest of an entity in property, such adequate protection may
be provi ded by-

(1) requiring the trustee to make a cash paynment or periodic
cash paynments to such entity, to the extent that the stay under
section 362 of this title, use, sale, or |ease under section 363
of this title, or any grant of a |ien under section 364 of this
title results in a decrease in the value of property securing a
claimor of an entity's ownership interest in property;

(2) providing to such entity an additional or replacenment |ien
to the extent that such stay, use, sale, |lease, or grant results
in a decrease in the value of property securing a claimor of an
entity's ownership interest in property;

(3) paying to such entity for the use of farm and the reasonabl e
rent customary in the conmunity where the property is |ocated,
based upon the rental value, net incone, and earning capacity of
t he property; or

/[* In away simlar to the anti-foreclosure | aws of the G eat
Depression. */

(4) granting such other relief, other than entitling such entity
to conpensation all owabl e under section 503(b)(1) of this title
as an adm ni strative expense, as will adequately protect the

val ue of property securing a claimor of such entity's ownership
i nterest in property.

SECTI ON 1206 (11 U.S.C. 1206)

1206. Sales free of interests. After notice and a hearing, in
addition to the authorization contained in section 363(f), the
trustee in a case under this chapter may sell property under
section 363(b) and (c) free and clear of any interest in such
property of an entity other than the estate if the property is
farm and or farm equi pnent, except that the proceeds of such sale
shal | be subject to such interest.

SECTI ON 1207 (11 U. S.C. 1207)



1207. Property of the estate.

(a) Property of the estate includes, in addition to the property
specified in section 541 of this title-

(1) all property of the kind specified in such section that the

debtor acquires after the commencenent of the case but before the
case is closed, dismssed or converted to a case under chapter 7

of this title, whichever occurs first; and

(2) earnings fromservices perfornmed by the debtor after the
conmencenent of the case but before the case is closed,

di sm ssed, or converted to a case under chapter 7 of this title,
whi chever occurs first.

(b) Except as provided in section 1204, a confirnmed plan, or an
order confirmng a plan, the debtor shall remain in possession of
all property of the estate.

SECTI ON 1208 (11 U.S.C. 1208)
1208. Conversi on or di sm ssal.

(a) The debtor may convert a case under this chapter to a case
under chapter 7 of this title at any tinme. Any waiver of the
right to convert under this subsection as unenforceabl e.

(b) On request of the debtor at any time, if the case has not
been converted under section 706 or 1112 of this title, the court
shal | dism ss a case under this chapter. Any waiver of the right
to dism ss under this subsection is unenforceable.

[* An automatic right of dismssal, applicable only to this
chapter. */

(v) On request of a party in interest, and after notice and a
hearing, the court may dism ss a case under this chapter for
cause, including --

(1) unreasonabl e delay, or gross m snmanagenent, by the debtor
that is prejudicial to creditors;

(2) nonpaynent of any fees and charges required under chapter
123 of title 28

(3) failure to file a plan tinmely under section 1221 of this
title;

(4) failure to comrence nmaking tinely paynents required by a
confirmed pl an;

(5) denial of confirmation of a plan under section 1225 of this
title and denial of a request nmade for additional time for filing
anot her plan or a nodification of a plan;



(6) material default by the debtor with respect to a termof a
confirmed pl an;

(7) revocation of the order of confirmation under section 1230
of this title, and denial of confirmation of a nodified plan
under section 1229 of this title;

(8) termnation of a confirmed plan by reason of the occurrence
of a condition specified in the plan; or

(9) continuing loss to or dimnution of the estate and absence
of a reasonable |ikelihood of rehabilitation.

(d) On request of a party in interest, and after notice and a
hearing, the court may dism ss a case under this chapter or
convert a case under this chapter to a case under chapter 7 of
this title upon a showi ng that the debtor has conmtted fraud in
connection wth the case.

(e) Notw thstandi ng any ot her provision of this section, a case
may not be converted to a case under another chapter of this
title unless the debtor nay be a debtor under such chapter.

SUBCHAPTER 1| |
The Pl an
SECTI ON 1221 (11 U.S. C.  1221)

1221. Filing of plan. The debtor shall file a plan not |ater than
90 days after the order for relief under this chapter, except
that the court nmay extend such period if an extension is
substantially justified.

SECTI ON 1222 (11 U.S.C. 1222)
1222. Contents of plan.
(a) The plan shall-

(1) provide for the subm ssion of all or such portion of future
earni ngs or other future incone of the debtor to the supervision
and control of the trustee as is necessary for the execution of
t he pl an;

(2) provide for the full paynent, in deferred cash paynents, of
all clainms entitled to priority under section 507 of this title,
unl ess the holder of a particular claimagrees to a different
treatnment of such claim and

(3) if the plan classifies clains and interests, provide the
sane treatnment for each claimor interest within a particular
class unless the holder of a particular claimor interest agrees
to | ess favorabl e treatnent.



(b) Subject to subsections (a) and (c) of this section, the plan
may -

(1) designate a class or classes of unsecured clainms, as
provided in section 1122 of this title, but may not discrimnate
unfairly against any class so desi gnated; however, such plan may
treat clainms for a consuner debt of the debtor if an individual
is liable on such consunmer debt with the debtor differently than
ot her unsecured cl ai 1rs;

/* This section is designed so that the debtor can pay in ful
clains which are joint with a non-debtor. */

(2) nodify the rights of holders of secured clainms, or of
hol ders of unsecured clainms, or |eave unaffected the rights of
hol ders of any cl ass of clains;

(3) provide for the curing or waiving of any default;

(4) provide for paynents on any unsecured claimto be nade
concurrently with paynments on any secured claimor any other
unsecured cl ai m

(5) provide for the curing of any default within a reasonable

ti me and mai nt enance of paynents while the case is pending on any
unsecured claimor secured claimon which the | ast paynment is due
after the date on which the final paynment under the plan is due;

(6) subject to section 365 of this title, provide for the
assunption, rejection, or assignnment of any executory contract or
unexpired | ease of the debtor not previously rejected under such
secti on;

(7) provide for the paynent of all or part of a claimagainst
the debtor fromproperty of the estate or property of the debtor;

(8) provide for the sale of all or any part of the property of
the estate or the distribution of all or any part of the property
of the estate anpong those having an interest in such property;

(9) provide for paynent of allowed secured clains consistent
Wi th section 1225(a)(5) of this title, over a period exceeding
the period permtted under section 1222(c);

(10) provide for the vesting of property of the estate, on
confirmation of the plan or at a later time, in the debtor or in
any other entity; and

(11) include any other appropriate provision not inconsistent
with this title.

(c) Except as provided in subsections (b)(5) and (b)(9), the
pl an may not provide for paynments over a period that is |onger
than three years unless the court for cause approves a | onger



period, but the court nmay not approve a period that is |onger
than five years.

SECTI ON 1223 (11 U. S.C. 1223)
1223. Modification of plan before confirmation.

(a) The debtor may nodify the plan at any tinme before
confirmation, but may not nodify the plan so that the plan as
nodified fails to neet the requirenents of section 1222 of this
title,.

(b) After the debtor files a nodification under this section,
the plan as nodified becones the plan.

(c) Any holder of a secured claimthat has accepted or rejected
the plan is deened to have accepted or rejected, as the case nmay
be, the plan as nodified, unless the nodification provides for a
change in the rights of such holder fromwhat such rights were
under the plan before nodification, and such hol der changes such
hol der' s previ ous acceptance or rejection.

SECTI ON 1224 (11 U.S.C. 1224)

1224. Confirmation hearing. After expedited notice, the court
shall hold a hearing on confirmation of the plan. A party in
interest, the trustee, or the United States trustee nmay object to
the confirmation of the plan. Except for cause, the hearing shal
be concluded not |ater than 45 days after the filing of the plan.

SECTI ON 1225 (11 U. S.C. 1225)
1225. Confirmation of plan.

(a) Except as provided in subsection (b), the court shal
confirma plan if-

(1) the plan conplies with the provisions of this chapter and
Wi th the other applicable provisions of this title;

(2) any fee, charge, or anpbunt required under chapter 123 of
title 28, or by the plan, to be paid before confirmation, has
been pai d;

(3) the plan has been proposed in good faith and not by any
means forbi dden by |aw,

(4) the value, as of the effective date of the plan, of property
to be distributed under the plan on account of each all owed
unsecured claimis not |less than the anobunt that would be paid on
such claimif the estate of the debtor were |iquidated under
chapter 7 of this title on such date;

(5) with respect to each all owed secured clai mprovided for by
t he plan



(A) the holder of such claimhas accepted the plan;

(B) (i) the plan provides that the holder of such claimretain the
lien securing such claim and

(ii) the value, as of the effective date of the plan, of property
to be distributed by the trustee or the debtor under the plan on
account of such claimis not |less than the allowed anmount of such
claim or

(C the debtor surrenders the property securing such claimto
such hol der; and

(6) the debtor will be able to nmake all paynents under the plan
and to conply with the plan.

(b)(1) If the trustee or the holder of an allowed unsecured claim
objects to the confirmation of the plan, then the court may not
approve the plan unless, as of the effective date of the plan-

(A) the value of the property to be distributed under the plan
on account of such claimis not |ess than the anmbunt of such
claim or

(B) the plan provides that all of the debtor's projected

di sposabl e incone to be received in the three-year period, or
such longer period as the court may approve under section 1222
(c), beginning on the date that the first paynent is due under
the plan will be applied to nmake paynents under the plan.

(2) For purposes of this subsection, "disposable incone" neans
i ncone which is received by the debtor and which is not
reasonably necessary to be expended

(A) for the naintenance or support of the debtor or a dependent
of the debtor; or

(B) for the paynment of expenditures necessary for the

conti nuation, preservation, and operation of the debtor's

busi ness.

(c) After confirmation of a plan, the court may order any entity
from whom t he debtor receives incone to pay all or any part of
such incone to the trustee.

[* Unlike Chapter 13 where there is no creditor's vote at all,
here an unsecured creditor can object but the objection is only
successful if the debtor is not devoting all of their disposable
income to the claim */

SECTI ON 1226 (11 U.S.C. 1226)

1226. Paynents.

(a) Paynents and funds received by the trustee shall be
retained by the trustee until confirmation or denial of



confirmation of a plan. If a plan is confirmed, the trustee shal
di stribute any such paynent in accordance with the plan. If a
plan is not confirmed, the trustee shall return any such paynents
to the debtor, after deducting

(1) any unpaid claimallowed under section 503(b) of this title;
and

(2) if a standing trustee is serving in the case, the percentage
fee fixed for such standing trustee.

(b) Before or at the tine of each paynent to creditors under the
pl an, there shall be paid-

(1) any unpaid claimof the kind specified in section 507(a)(1)
of this title; and

(2) if a standing trustee appoi nted under section 1202(d) of
this title is serving in the case, the percentage fee fixed for
such standi ng trustee under section 1202(e) of this title.

(c) Except as otherwi se provided in the plan or in the order
confirmng the plan, the trustee shall nake paynents to creditors
under the plan.

SECTI ON 1227 (11 U.S. C.  1227)
1227. Ef fect of confirmation.

(a) Except as provided in section 1228(a) of this title, the
provi sions of a confirned plan bind the debtor, each creditor,
each equity security hol der, and each general partner in the
debtor, whether or not the claimof such creditor, such equity
security hol der, or such general partner in the debtor is

provi ded for by the plan, and whether or not such creditor, such
equity security holder, or such general partner in the debtor has
obj ected to, has accepted, or has rejected the plan.

(b) Except as otherw se provided in the plan or the order
confirmng the plan, the confirmation of a plan vests all of the
property of the estate in the debtor.

(c) Except as provided in section 1228(a) of this title and
except as otherwi se provided in the plan or in the order
confirmng the plan, the property vesting in the debtor under
subsection (b) of this section is free and clear of any claimor
i nterest of any creditor provided for by the plan.

SECTI ON 1228 (11 U.S.C. 1228)
1228. Di schar ge.
(a) As soon as practicable after conpletion by the debtor of al

paynments under the plan, other than paynents to hol ders of
al | oned cl ai ns provided for under section 1222(b)(5) or 1222(b)



(10) of this title, unless the court approves a witten waiver of
di scharge executed by the debtor after the order for relief under
this chapter, the court shall grant the debtor a discharge of al
debts provided for by the plan all owed under section 503 of this
title or disallowed under section 502 of this title, except any
debt -

(1) provided for under section 1222(b)(5) or 1222(b)(10) of this
title; or

(2) of the kind specified in section 523(a) of this title.

(b) At any tinme after the confirmation of the plan and after
notice and a hearing, the court may grant a discharge to a debtor
t hat has not conpl eted paynents under the plan only if-

(1) the debtor's failure to conplete such paynents is due to
ci rcunmst ances for which the debtor should not justly be held
account abl e;

(2) the value, as of the effective date of the plan, of property
actually distributed under the plan on account of each all owed
unsecured claimis not |ess than the amount that woul d have been
paid on such claimif the estate of the debtor had been

| i qui dat ed under chapter 7 of this title on such date; and

(3) nodification of the plan under section 1229 of this title is
not practicable.

(c) A discharge granted under subsection (b) of this section
di scharges the debtor fromall unsecured debts provided for by
the plan or disallowed under section 502 of this title, except
any debt -

(1) provided for under section 1222(b)(5) or 1222(b)(10) of this
title; or

(2) of a kind specified in section 523(a) of this title.

(d) On request of a party in interest before one year after a

di scharge under this section is granted, and after notice and a
hearing, the court may revoke such discharge only if-

(1) such discharge was obtai ned by the debtor through fraud; and

(2) the requesting party did not know of such fraud until after
such di scharge was granted.

(e) After the debtor is granted a discharge, the court shal
term nate the services of any trustee serving in the case.

SECTION 1229 (11 U. S.C. 1229)

1229. Modification of plan after confirmation.



(a) At any tinme after confirmation of the plan but before the
conpl etion of paynments under such plan, the plan may be nodifi ed,
on request of the debtor, the trustee, or the holder of an

al | oned unsecured claim to --

(1) increase or reduce the amount of paynments onclainms of a
particul ar class provided for by the plan;

(2) extend or reduce the time for such paynents; or

(3) alter the amount of the distribution to a creditor whose
claimis provided for by the plan to the extent necessary to take
account of any paynent of such claimother than under the plan.

(b) (1) Sections 1222(a), 1222(b), and 1223(c) of this title and
the requirenents of section 1225(a) of this title apply to any
nodi fication under subsection (a) of this section.

(2) The plan as nodified beconmes the plan unless, after notice
and a hearing, such nodification is disapproved

(c) A plan nodified under this section may not provide for
paynments over a period that expires after three years after the
time that the first paynment under the original confirnmed plan was
due, unless the court, for cause, approves a |onger period, but
the court may not approve a period that expires after five years
after such tine.

SECTI ON 1230 (11 U.S. C.  1230)
1230. Revocati on of an order of confirmation.

(a) On request of a party in interest at any tinme within 180
days after the date of the entry of an order of confirmation
under section 1225 of this title, and after notice and a heari ng,
the court may revoke such order if such order was procured by
fraud.

(b) If the court revokes an order of confirmation under
subsection (a) of this section, the court shall dispose of the
case under section 1207 of this title, unless, within the tine
fixed by the court, the debtor proposes and the court confirms a
nodi fication of the plan under section 1229 of this title.

SECTI ON 1231(11 U . S.C. 1231)
1231. Special tax provisions.

(a) For the purpose of any State or local |aw inposing a tax on
or measured by income, the taxable period of a debtor that is an
i ndi vidual shall termnate on the date of the order for relief
under this chapter, unless the case was converted under section
706 of this title.

(b) The trustee shall nmake a State or local tax return of incone
for the estate of an individual debtor in a case under this



chapter for each taxable period after the order for relief under
this chapter during which the case is pending.

(c) The issuance, transfer, or exchange of a security, or the
maki ng or delivery of an instrunent of transfer under a plan
confirmed under section 1225 of this title, nay not be taxed
under any law i nposing a stanp tax or simlar tax,

(d) The court nmay authorize the proponent of a plan to request a
determnation, limted to questions of law, by a State or |ocal
governnmental unit charged with responsibility for collection or
determ nation of a tax on or neasured by inconme, of the tax
effects, under section 346 of this title and under the |aw

i nposi ng such tax, of the plan. In the event of an actual
controversy, the court may declare such effects after the earlier
of -

(1) the date on which such governnental unit responds to the
request under this subsection; or

(2) 270 days after such request.



