[* Part 4 of 6 */
RULE 4-3.7 LAWER AS W TNESS

(a) A lawer shall not act as advocate at a trial in which
the lawyer is likely to be a necessary witness on behalf of his
or her client except where:

(1) The testinony relates to an uncontested issue;

(2) The testinmony will relate solely to a matter of
formality and there is no reason to believe that substanti al
evidence will be offered in opposition to the testinony;

(3) The testinony relates to the nature and val ue of | egal
services rendered in the case; or

(4) Disqualification of the |awer would work substanti al
hardship on the client.

(b) Alawer may act as advocate in a trial in which another
| awyer in the lawer's firmis likely to be called as a w tness
unl ess precluded fromdoing so by rule 4-1.7 or 4-1.09.

/* A change fromprior rules. */
Comment

Conmbi ning the rol es of advocate and wi tness can prejudice
t he opposing party and can involve a conflict of interest between
the awyer and client.

The opposing party has proper objection where the
conbi nation of roles may prejudice that party's rights in the
litigation. A witness is required to testify on the basis of
personal know edge, while an advocate is expected to explain and
conment on evidence given by others. It may not be cl ear whet her
a statenent by an advocate-w tness should be taken as proof or as
an anal ysis of the proof.

Paragraph (a)(1) recognizes that if the testinmony will be
uncontested,t he anbiguities in the dual role are purely
theoretical. Paragraphs (a)(2) and (3) recogni ze that, where the
testinmony concerns the extent and val ue of |egal services
rendered in the action in which the testinony is offered,
permtting the awers to testify avoids the need for a second
trial with new counsel to resolve that issue. Mreover, is such
a situation the judge has first hand know edge of the matter in
i ssue; hence, there is | ess dependence on the adversary process
to test the credibility of the testinony.

Apart fromthese two (2) exceptions, paragraph (a)(4)
recogni zes that a balancing is required between the interests of
the client and those of the opposing party. Whether the opposing
party is likely to suffer prejudi ce depends on the nature of the



case, the inportance and probable tenor of the |lawer's
testinmony, and the probability that the lawer's testinmony wll
conflict with that of other witnesses. Even if there is risk of
such prejudice, in determ ning whether the |awer should be

di squalified due regard nust be given to the effect of

di squalification on the lawer's client. It is relevant that one
or both parties could reasonably foresee that the | awer would
probably be a witness. The principle of inputed disqualification
stated in rule 4-1.10 has no application to this aspect of the
probl em

Whet her the conbination of roles involves an i nproper
conflict of interest with respect to the client is determ ned by
rule 4-1.7 or 4-1.9. For exanple, if there is likely to be
substantial conflict between the testinony of the client and that
of the lawer or a nmenber of the lawer's firm the
representation is inproper. The problemcan arise whether the
| awyer is called as a wtness on behalf of the client or is
call ed by the opposing party. Determ ning whether or not such a
conflict exists is primarily the responsibility of the | awer
i nvol ved. See comment to rule 4-1.7. If a lawer who is a
menber of a firmmay not act as both advocate and w tness by
reason of conflict of interest, rule 4-1.10 disqualifies the firm
al so.

RULE 4-3.8 SPECI AL RESPONSI BI LI TI ES OF A PROSECUTOR
The prosecutor in a crimnal case shall:

(a) Refrain fromprosecuting a charge that the prosecutor
knows is not supported by probabl e cause;

(b) Not seek to obtain froman unrepresented accused a
wai ver of inportant pre-trial rights such as a right to a
prelimnary hearing;

(c) Make tinely disclosure to the defense of all evidence or
i nformati on known to the prosecutor that tends to negate the
guilt of the accused or mtigates the offense, and, in connection
whit sentencing, disclose to the defense and to the tribunal al
unprivileged mtigating informati on known to the prosecutor,
except when the prosecutor is relieved of this responsibility by
a protective order of the tribunal

Comrent

A prosecutor has the responsibility of a mnister of justice
and not sinply that of an advocate. This responsibility carries
With it specific obligations such as naking a reasonable effort
to assure that the accused has been advised of the right to, and
t he procedure for, obtaining counsel and has been given a
reasonabl e opportunity to obtain counsel so that guilt is decided
upon the basis of sufficient evidence. Precisely how far the



prosecutor is required to go in this direction is a matter of
debat e.

Par agraph (b) does not apply to an accused appearing pro se
Wi th the approval of the tribunal, nor doe it forbid the | awf ul
questioni ng of a suspect who has know ngly waived the rights to
counsel and sil ence.

The exception is paragraph (c) recogni zes that a prosecutor
may seek an appropriate protective order fromthe tribunal if
di scl osure of information to the defense could result in
substantial harmto an individual or to the public interest.

RULE 4-3.9 ADVOCATE | N NONADJUDI CATI VE PROCEEDI NGS

A | awyer representing a client before a legislative or
adm nistrative tribunal in a nonadjudicative proceedi ng shal
di scl ose that the appearance is in a representative capacity and
shall conformto the provisions of rules 4-3.3(a) through (c), 4-
3.4(a) through (c), and 4-3.5(a), (c), and (d).

Comrent

In representation before bodies such as |egislatures,
muni ci pal councils, and executive and adm ni strative agencies
acting in a rule-making or policy-making capacity, |awers
present facts, formul ate issues, and advance argunent in the
matters under consideration. The decision-nmaking body, like a
court, should be able to rely on the integrity of the subm ssions
made to it. A |lawer appearing before such a body shoul d deal
Wi th the tribunal honestly and in conformty with applicable
rul es of procedure.

Lawyers have no exclusive right to appear before
nonadj udi cati ve bodies, as they do before a court. The
requi renents of this rule therefore may subject |awers to
regul ations inapplicable to advocates who are not | awers.
However, | egislatures and adm ni strative agencies have a right to
expect |lawyers to deal with themas they deal with courts.

This rule does not apply to representation of a client in a
negotiation or other bilateral transaction with a governnental
agency; representation in such a transaction is governed by rule
4- 4.1 through 4-4.4.

4- 4. TRANSACTI ONS W TH PERSONS OTHER THAN CLI ENTS
RULE 4-4.1 TRUTHFULNESS | N STATEMENT TO OTHERS

In the course of representing a client a | awer shall not

know ngl y:

(a) Make a false statenent of material fact or lawto a
third person; or



(b) Fail to disclose a material fact to a third person when
di scl osure is necessary to avoid assisting a crinmnal or
fraudul ent act by a client, unless disclosure is prohibited by
rule 4-1.6.

Comment
M srepresentation

A lawer is required to be truthful when dealing with others
on a client's behalf, but generally has no affirmative duty to
i nform an opposing party of relevant facts. A msrepresentation
can occur if the lawer incorporates or affirnms a statenent of
anot her person that the | awer knows is false. M srepresentations
can al so occur by failure to act.

St at ements of fact

This rule refers to statements of fact. Wether a
particul ar statenment should be regarded as one of fact can depend
on the circunstances. Under generally accepted conventions in
negotiation, certain types of statenents ordinarily are not taken
as statements of material fact. Estinates of price or val ue
pl aced on the subject of a transaction and a party's intentions
as to an acceptable settlenent of a claimare in this category
and so is the existence of an undi sclosed principal except where
nondi scl osure of the principal would constitute fraud.

Fraud by client

Par agraph (b) recogni zes that substantive |law nay require a
| awyer to disclose certain information to avoid being deened to
have assisted the client's crinme or fraud. The requirenent of
di scl osure created by this paragraph is, however, subject to the
obligations created by rule 4-1.6.

RULE 4-4.2 COVMJUNI CATI ON W TH PERSON REPRESENTED BY COUNSEL

In representing a client, a | awyer shall not comunicate
about the subject of the representation with a person the |awer
knows to be represented by another |awer in the matter, unless
the | awyer has the consent of the other |awyer.

[* This is why attorneys sinply will not talk to clients
represented by other attorneys. */

Comrent

This rul e does not prohibit conmunication with a party, or
an enpl oyee or agent of a party, concerning matters outside the
representation. For exanple, the existence of a controversy
bet ween a governnment agency and a private party, or between two
(2) organi zations, does not prohibit a |lawer for either from
conmuni cati ng with nonl awyer representatives of the other



regarding a separate matter. Also, parties to a matter may
conmuni cate directly with each other and a | awer having

i ndependent justification for communicating with the other party
is permtted to do so. Conmuni cations authorized by |aw incl ude,
for exanple, the right of a party to a controversy with a

gover nnment agency to speak with governnment officials about the
mat t er .

In the case of an organization, this rule prohibits
conmuni cations by a | awyer for one party concerning the matter in
representation with persons having a managerial responsibility on
behal f of the organization and with any other person whose act or
om ssion in connection with that matter may be inputed to the
organi zation for purposes of civil or crimnal liability or whose
statenment may constitute an adm ssion on the part of the
organi zation. |If an agent or enployee of the organization is
represented in the matter by his or her own counsel, the consent
by that counsel to a comunication will be sufficient for
pur poses of this rule. Conpare rule 4-3.4(f). This rule also
covers any person, whether or not a party to a formal proceeding,
who i s represented by counsel concerning the matter in question.

RULE 4-4.3 DEALI NG W TH UNREPRESENTED PERSONS

In dealing on behalf of a client with a person who is not
represented by counsel, a |awer shall not state or inply that
the awer is disinterested. Wen the | awer knows or reasonably
shoul d know that the unrepresented person m sunderstands the
| awyer's role in the matter, the | awer shall nake reasonabl e
efforts to correct the m sunderstandi ng.

Comrent

An unrepresented person, particularly one not experienced in
dealing with | egal matters, m ght assunme that a | awer is
disinterested in loyalties or is a disinterested authority on the
| aw even when the | awyer represents a client. During the course
of a lawyer's representation of a client, the | awyer shoul d not
gi ve advice to an unrepresented person other than the advice to
obt ai n counsel

RULE 4-4.4 RESPECT FOR RI GHTS OF THI RD PERSONS

In representing a client a | awer shall not use neans that
have no substantial purpose other than to enbarrass, delay, or
burden a third person or know ngly use nethods of obtaining
evi dence that violate the legal rights of such person

Comrent

Responsibility to a client requires a | awer to subordinate
the interests of others to those of the client, but that
responsibility does not inply that a | awer nmay disregard the
rights of third persons. It is inpractical to catalogue all such



rights, but they include legal restriction on nethods of
obt ai ni ng evidence fromthird persons.

4-5. LAW FI RM5 AND ASSCOCI ATl ONS
RULE 4-5.1 RESPONSI Bl LI TI ES OF A PARTNER OR SUPERVI SORY LAWER

(a) A partner in a lawfirmshall make reasonable efforts to
ensure that the firmhas in effect neasures giving reasonabl e
assurance that all lawers in the firmconformto the Rules of
Pr of essi onal Conduct .

(b) A lawyer having direct supervisory authority over
anot her | awyer shall make reasonable efforts to ensure that the
ot her | awyer confornms to the Rul es of Professional Conduct.

(c) A lawyer shall be responsible for another |awer's
violation of the Rules of Professional Conduct if:

(1) The lawyer orders or, with know edge of the specific
conduct, ratifies the conduct involved; or

(2) The lawer is a partner in the law firmin which the
ot her | awer practices, or has direct supervisory authority over
the other |awer, and knows of the conduct at a tinme when its
consequences can be avoided or mtigated but fails to take
reasonabl e renedi al acti on.

Comrent

Par agraphs (a) and (b) refer to |l awers who have supervisory
aut hority over the professional work of a firmor | egal
department of a governnent agency. This includes nmenbers of a
partnershi p and the shareholders in a law firm organi zed as a
prof essi onal corporation; |awers have supervisory authority in
the | aw departnent of an enterprise or governnment agency; and
| awyers who have internedi ate managerial responsibilities in a
firm

The neasures required to fulfill the responsibility
prescribed in paragraphs (a) and (b) can depend on the firms
structure and the nature of its practice. In a small firm
i nformal supervision and occasi onal adnonition ordinarily m ght
be sufficient. In a large firm or in practice situations in
whi ch intensely difficult ethical problenms frequently arise, nore
el aborate procedures may be necessary. Sone firnms, for exanpl e,
have a procedure whereby junior |awers can nake confidenti al
referral of ethical problens directly to a designated senior
partner or special commttee. See rule 4-5.2. Firns, whether

| arge or small, may also rely on continuing | egal education in
professional ethics. In any event the ethical atnosphere of a
firmcan influence the conduct of all its nenbers and a | awer

havi ng authority over the work of another may not assume that the
subordi nate lawer will inevitably conformto the rules.



Paragraph (c)(1) expresses a general principle of
responsibility for acts of another. See also rule 4-8.4(a).

Par agraph (c)(2) defines the duty of a | awer having direct
supervi sory authority over performance of specific |egal work by
anot her | awer. Wether a |awer has such supervisory authority
in particular circunstances is a question of fact. Partners of a
private firmhave at |least indirect responsibility for all work
bei ng done by the firm while a partner in charge of a particul ar
matter ordinarily has direct authority over other firmlawers
engaged in the matter. Appropriate renedial action by a partner
woul d depend on the i mmedi acy of the partner's invol venent and
t he seriousness of the mi sconduct. The supervisor is required to
i ntervene to prevent avoi dabl e consequences of m sconduct if the
supervi sing | awer knows that a subordinate m srepresented a
matter to an opposing party in negotiation, the supervisor as
wel | as the subordinate has a duty to correct the resulting
m sappr ehensi on.

Pr of essi onal m sconduct by a | awyer under supervision could
reveal a violation of paragraph (b) on the part of the
supervi sory | awer even though it does not entail a violation of
paragraph (c) because there was no direction, ratification, or
know edge of the violation.

Apart fromthis rule and rule 4-8.4(a), a | awer does not
have disciplinary liability for the conduct of a partner,
associ ate, or subordinate. Wether a |awer may be |iable
civilly or crimnally for another |awer's conduct is a question
of | aw beyond the scope of these rules.

RULE 4-5.2 RESPONSI Bl LI TI ES OF A SUBORDI NATE LAWER

(a) Alawer is bound by the Rules of Professional Conduct
notw t hstanding that the |l awer acted at the direction of another
per son.

(b) A subordinate | awyer does not violate the Rul es of
Prof essi onal Conduct if that |lawer acts in accordance with a
supervi sory |lawer's reasonabl e resolution of an arguabl e
question of professional duty.

/* An extrenely unusual concession to the large firnms,
governnment al agencies etc. allow ng supervisors the right to
direct the activities of supposedly independent, educated,
prof essional s. */

Comrent

Al though a lawer is not relieved of responsibility for a
violation by the fact that the | awyer acted at the direction of a
supervi sor, that fact nay be relevant in determ ning whether a
| awyer had the know edge required to render conduct a violation
of the rules. For exanple, if a subordinate filed a frivol ous
pl eading at the direction of a supervisor, the subordinate would



not be guilty of a professional violation unless the subordinate
knew of the docunment's frivol ous character.

When | awyers in a supervisor-subordinate relationship
encounter a matte invol ving professional judgnment as to ethical
duty, the supervisor may assune responsibility for making the
j udgnent as to ethical duty, the supervisor may assune
responsibility for making the judgnent. Oherw se a consi stent

course of action or position could not be taken. |If the question
can reasonably be answered only one way, the duty of both |awers
is clear and they are equally responsible for fulfilling it.

However, if the question is reasonably arguabl e, soneone has to
deci de upon the course of action. That authority ordinarily
reposes in the supervisor, and a subordi nate may be gui ded
accordingly. For exanple, if a question arises whether the
interests of two (2) clients conflict under rule 4-1.7, the
supervi sor's reasonabl e resol ution of the question should protect
t he subordinate professionally if the resolution is subsequently
chal | enged.

RULE 4-5. 3 RESPONSI Bl LI TI ES REGARDI NG NONLAWYER ASSI STANTS

Wth respect to a nonl awer enployed or retained by or
associated with a | awyer.

(a) Apartner in a lawfirmshall make reasonable efforts to
ensure that the firmhas in effect neasures giving reasonabl e
assurance that the person's conduct is conpatible with the
prof essi onal obligation of the | awer;

(b) A lawyer having direct supervisory authority over the
nonl awyer shall make reasonable efforts to ensure that the
person's conduct is conpatible with the professional obligations
of the | awyer; and

(c) A lawer shall be responsible for conduct of such a
person that would be a violation of the Rules of Professional
Conduct if engaged in by a | awyer:

(1) The lawyer orders or, with the know edge of the specific
conduct, ratifies the conduct involved; or

(2) The lawer is a partner in the law firmin which the
person i s enployed, or had direct supervisory authority over the
person, and knows of the conduct at a tine when its consequences
can be avoided or mtigated but fails to take reasonabl e renedi al
action.

Comrent

Lawyers generally enploy assistants in their practice,
i ncludi ng secretaries, investigators, |aw student interns, and
par apr of essionals. Such assistants, whether enpl oyees or
| ndependent contractors, act for the lawer in rendition of the
| awyer' s professional services. A | awyer shoul d gi ve such



assi stants appropriate instruction and supervision concerning the
et hi cal aspects of their enploynent, particularly regarding the
obligation not to disclose information relating to representation
of the client, and should be responsible for their work product.
The neasures enpl oyed in supervising nonl awers shoul d take
account of the fact that they do not have |legal training and are
not subject to professional discipline.

RULE 4-5.4 PROFESSI ONAL | NDEPENDENCE OF A LAWER

(a) Alawer or law firmshall not share legal fees with a
nonl awyer, except that:

(1) An agreenent by a lawer with the lawer's firm
partner, or associate nmay provide for the paynent of nobney, over
a reasonabl e period of tinme after the lawer's death, to the
| awyer's estate, or to one or nore specified persons;

(2) A lawer who undertakes to conpl ete unfinished | egal
busi ness of a deceased | awer may pay to the estate of the
deceased | awyer that proportion of the total conpensation which
fairly represents the services rendered by the deceased | awer;
and

(3) Alawer or law firmmay include nonl awer enployees in
a conpensation or retirenent plan, even though the plan is based
in whole or in part on a profit-sharing arrangenent.

(b) A lawyer shall not forma partnership with a nonl awer
if any of the activities of the partnership consist of the
practice of |aw.

(c) Alawer shall no permt a person who reconmends,
enpl oys, or pays the |lawer to render |egal services for another
to direct or regulate the | awer's professional judgnment in
rendering such | egal services.

(d) A lawyer shall not practice with or in the formof a
prof essi onal corporation or association authorized to practice
law for a profit if:

(1) A nonlawer owns any interest therein, except that a
fiduciary representative of the estate of a | awyer may hold the
stock or interest of the |lawer for a reasonable tine during
adm ni stration; or

(2) A nonlawer has the right to direct or control the
prof essi onal judgnment of a | awyer.
Anmended and effective June 8, 1989 (544 So.2d 193).

Comment
The provisions of this rule express traditional limtations

on sharing fees. These |imtations are to protect the | awer's
pr of essi onal independence of judgnent. Were soneone ot her than



the client pays the |lawer's fee or salary, or recomends

enpl oynment of the |awyer, that arrangenent does not nodify the
| awyer's obligation to the client. As stated in paragraph (c),
such arrangenents should not interfere with the | awer's

pr of essi onal judgment.

RULE 4-5.5 UNLI CENSED PRACTI CE OF LAW
A | awyer shall not:

(a) Practice lawin a jurisdiction where doing so violates
the regulation of the | egal profession in that jurisdiction; or

(b) Assist a person who is not a nenber of the bar in the
performance of activity that constitutes the unlicensed practice
of | aw

Comrent

The definition of the practice of law is established by | aw
and varies fromone jurisdiction to another. Whatever the
definition, limting the practice of law to nenbers of the bar
protects the public against rendition of |egal services by
unqual i fi ed persons. Paragraph (b) does not prohibit a | awer
from enpl oyi ng the services of paraprofessionals and del egati ng
functions to them so long as the | awer supervises the del egated
wor k and retains responsibility for their work. See rule 4-5.3.
Li kew se, it does not prohibit |awers from providing
prof essi onal advice and instruction to nonl awers whose
enpl oynment requires know edge of |aw, for exanple, clains
adj usters, enployees of financial or commercial institutions,
soci al workers, accountants, and persons enpl oyed i n gover nnent
agencies. In addition, a |awer may counsel nonlawers who w sh
to proceed pro se.

RULE 4-5.6 RESTRI CTI ONS ON RI GHT TO PRACTI CE

A | awyer shall not participate in offering or making:

(a) A partnership of enploynent agreenment that restricts the
rights of a lawer to practice after term nation of the
rel ati onshi p, except an agreenent concerning benefits upon
retirement; or

(b) An agreenent in which a restriction on the | awer's
right to practice is part of the settlenment of a controversy
bet ween private parties.

/* Unlike doctors, non-conpetition clauses are sinply made
unl awf ul . */

Comrent

An agreenent restricting the right of partners or associates
to practice after leaving a firmnot only limts their



pr of essi onal autonomy, but also limts the freedomof clients to
choose a | awyer. Paragraph (a) prohibits such agreenments except
for restrictions incident to provisions concerning retirenent
benefits for service with the firm

Par agraph (b) prohibits a | awer from agreeing not to
represent other persons in connections with settling a claimon
behal f of a client.

4-6. PUBLI C SERVI CE
RULE 4-6.1 PROBONO PUBLI C SERVI CE

A | awyer should render public interest |egal service, A
| awyer may di scharge this responsibility by:

(a) Providing professional services at no fee or a reduced
fee to persons of limted neans or to public service or
charitabl e groups or organi zati ons;

(b) Service without conpensation in public interest
activities that inprove the law, the | egal systemor the |egal
pr of essi on; or

(c) Financial support for organizations that provide |egal
services to persons of limted neans.

Comrent

Each | awer engaged in the practice of |aw has a
responsibility to provide public interest |egal services wthout
fee, or at a substantially reduced fee, in one or nore of the
following areas: poverty law, civil rights law, public rights
| aw, charitable organization representation, and the
adm nistration of justice. This rule expresses that policy but
is not intended to be enforced through disciplinary process.

The rights and responsibilities of individuals and
organi zations in the United States are increasingly defined in
| egal terns. As a consequence, |egal assistance in coping with
the web of statutes, rules, and regulations is inperative for al
persons.

The basic responsibility for providing | egal services for
t hose unable to pay ultinmately rests upon the individual |awer,
and personal involvenent in the problens of the di sadvantaged can
be on of the nbst rewardi ng experiences in the life of a | awer.
Every | awer, regardl ess of professional prom nence or
pr of essi onal workl oad, should find tinme to participate in or
ot herwi se support the provision of |egal services to the
di sadvant aged. The provision of free | egal services to those
unabl e to pay reasonable fees continues to be an obligation of
each lawer as well as the profession generally, but the efforts
of individual |lawers are often not enough to neet the need.
Thus, it has been necessary for the profession and governnent to



institute additional prograns to provide | egal services.
Accordingly, legal aid offices, |awer referral services, and

ot her rel ated prograns have been devel oped, and others will be
devel oped by the profession and governnment. Every |awer should
support all proper efforts to neet this need for |egal services.

RULES 4-6. 2 ACCEPTI NG APPO NTMENTS

A | awyer shall not seek to avoid appointnment by a tribunal
to represent a person except for good cause, such as:

(a) Representing the client is |likely to result in violation
of the Rul es of Professional Conduct or |aw,

(b) Representing the client is likely to result in an
unr easonabl e financial burden on the | awer; or

(c) The client or the cause is so repugnant to the | awyer as
to be likely to inpair the client-lawer relationship or the
| awyer's ability to represent the client.

Comrent

A lawyer ordinarily is not obliged to accept a client whose
character or cause the | awer regards as repugnant. The |awer's
freedomto select clients is, however, qualified. Al |awers
have a responsibility to assist in providing pro bono publico
service. See rule 4-6.1. An individual lawer fulfills this
responsibility by accepting a fair share of unpopular matters or
i ndi gent or unpopular clients. A lawer may al so be subject to
appoi ntment by a court to serve unpopular clients or persons
unable to afford | egal services.

Appoi nt ed counse

For good cause a | awer nay seek to decline an appoi ntnment
to represent a person who cannot afford to retain counsel or
whose cause is unpopul ar. Good cause exists if the | awer could
not handle the nmatter conpetently, see rule 4-1.1, or if
undertaking the representation would result in an inproper
conflict of interest, for exanple, when the client or the cause
IS so repugnant to the lawer as to be likely to inpair the
client-lawer relationship or the lawer's ability to represent
the client. A lawer nmay al so seek to decline an appointnent if
accept ance woul d be unreasonably burdensone, for exanple, when it
woul d i npose a financial sacrifice so great as to be unjust.

An appointed | awyer has the same obligations to the client
as retained counsel, including the obligations of |oyalty and
confidentiality, and is subject to the same limtations on the
client-lawyer relationship, such as the obligation to refrain
fromassisting the client in violation of the rules.

RULE 4-6.3 MEMBERSH P I N LEGAL SERVI CES ORGANI ZATI ON



A |l awyer may serve as a director, officer or nenber of a
| egal services organi zation, apart fromthe law firmin which the
| awyer practices, notw thstanding that the organi zation serves
persons having interests adverse to the client of the |lawer. The
| awyer shall not knowi ngly participate in a decision or action of
t he organi zati on:

(a) If participating in the decision would be inconpatible
with the lawer's obligations to a client under rule 4-1.7; or

(b) Where the decision could have a materi al adverse effect
on the representation of a client of the organization whose
interests are adverse to a client of the | awer.

Comrent

Lawyers shoul d be encouraged to support and participate in
| egal service organization. A lawer who is an officer or a
menber of such an organi zation does not thereby have a client-
| awyer relationship with persons served by the organization.
However, there is potential conflict between the interests of
such persons and the interests of the lawer's clients. |If the
possibility of such conflict disqualified a | awer from serving
on the board to a | egal services organization, the profession's
i nvol venment in such organi zati ons woul d be severely curtail ed.

It may be necessary in appropriate cases to reassure a
client of the organization that the representation will not be
affected by conflicting |loyalties of a nenber of the board.

Est abli shed, witten policies in this respect can enhance the
credibility of such assurances.

RULE 4-6.4 LAW REFORM ACTI VI TI ES AFFECTI NG CLI ENT | NTERESTS

A |l awyer may serve as a director, officer, or nenber of an
organi zation involved in reformof the law or its admnistration
notw thstanding that the reformmay affect the interests of a
client of the lawer. Wen the |awer knows that the interests
of a client may be materially affected by a decision in which the
| awyer participates, the |lawer shall disclose the fact but need
not identify the client.

Comrent

Lawyers involved in organizations seeking | aw reform
generally do not have a client-lawer relationship with the
organi zation. Oherwise, it mght follow that a | awer could not
be involved in a bar association | aw reform programthat m ght
indirectly affect a client. See also rule 4-1.2(b). For
exanple, a |awer specializing in antitrust litigation m ght be
regarded as disqualified fromparticipating in drafting revisions
of rules governing that subject. |In determ ning the nature and
scope of participation in such activities, a |lawer should be
m ndf ul of obligations to clients under other rules, particularly
rule 4-1.7. A lawer is professionally obligated to protect the



integrity of the program by making an appropriate disclosure
Wi t hin the organi zati on when the | awyer knows a private client
m ght be materially affected.

4-7 | NFORVATI ON ABOUT LEGAL SERVI CES
RULE 4-7.1 COVMJUNI CATI ONS CONCERNI NG A LAWYER S SERVI CES

A | awyer shall not nake or permt to be made a fal se,
m sl eadi ng, deceptive or unfair comunication about the |awer or
the awer's services. A communication violates this rule if it:

(a) Contains a material msrepresentation of fact or |aw or
omts a fact necessary to nake the statenent considered as a
whol e not materially m sl eading;

(b) I's likely to create an unjustified expectation about
results the |awer can achieve or states or inplies that the
| awyer can achieve results by nmeans that violate the Rul es of
Pr of essi onal Conduct or other |aw,

(c) Conpares the |awer's services with other |awers
servi ces, unless the conparison can be factually substanti at ed;
or

(d) Contains a testinonial.

[* Whether this provision, which is really a rule regarding
advertising will be upheld is now under consideration by various
courts, with the trend being agai nst upholding the rule. */

Comrent

This rule governs all comruni cations about a | awer's
services, including advertising permtted by rule 4-7.2. \Whatever
means are used to make known a | awyer's services, statenents
about them nust be truthful. This precludes any materi al
m srepresentation or m sleading om ssion, such as where a | awer
states or inplies certification or recognition as a speciali st
other than in according with rule 4-7.5, where a |lawer inplies
that any court, tribunal or other public body or official can be
i nproperly influenced, or where a | awer advertises a particular
fee or a contingency fee w thout disclosing whether the client
wi Il also be |iable for costs. Another exanple of a m sl eading
om ssion is an advertisenment for a law firmwhich states that al
the firms |lawers are juris doctors but does not disclose that a
juris doctorate is a | aw degree rather than a nedical degree of
sone sort and that virtually any law firmin the United States
can nmake the sane claim Although rule 4-7.2 permts |lawers to
list the jurisdictions and courts to which they are admtted, it
al so woul d be misleading for a | awyer who does not |ist other
jurisdictions or courts to state that he or she is a nenber of
The Florida bar. Standing by itself, that otherw se truthfu
statement inplies falsely that the | awyer possesses a
qualification not comon to virtually all |lawers practicing in



Florida. The latter two exanples of m sleading om ssions al so
are exanples of unfair advertising.

The prohibition in paragraph (b) of statenents that may
create "unjustified expectations" precludes adverti senents about
results obtained on behalf of a client, such as the anmount of a
danage award or the |awer's record in obtaining favorable
verdi cts, and advertisenents obtaining favorable verdicts, and
advertisenents containing client endorsenents or testinonials.
Such information may create the unjustified expectation that
simlar results can be obtained for others without reference to
the specific factual and |egal circunstances.

The prohibition in paragraph (c) of conparisons that cannot
be factually substanti ated woul d preclude a | awyer from
representing that he or she or his or her law firmis "the best,
" "one of the best,” or "on the nost experienced" in a field of
| aw.

The prohibition in paragraph (d) woul d preclude endorsenents
or testinonials because they are inherently msleading to a
| ayman untrained in the law. Potential clients are likely to
infer fromthe testinonial that the |lawer will reach simlar
results in future cases. Because the |lawer cannot directly nake
this assertion, the lawer is not permitted to indirectly make
t hat assertion through the use of testinonials.

RULE 4-7.2 ADVERTI SI NG

(a) Subject to all the requirenents set forth in this
subchapter 4-7, including the filing requirenents of rule 4-7.5,
a | awyer may advertise services through public nmedia, such as a
t el ephone directory, legal directory, or other periodical,
bi | | boards and other signs, radio television, and recorded
nmessages the public may access by dialing a tel ephone nunber, or
t hrough written comruni cation not involving solicitation as
defined in rule 4-7.4.

/* Note that these rules are probably unique to each
jurisidiction. */

(b) Advertisements on the electronic nmedia such as
tel evision and radio may contain the same factual information and
illustrations as permtted in advertisenments in the print nedia,
but the information shall be articulated by a single voice, with
no background sound other than instrunmental nusic. The voice may
be that of a full-tinme enployee of the firmwhose services are
advertised; it shall not be that of a celebrity whose voice is
recogni zable to the public. The |awer or full-time enpl oyee of
the firmwhose services are being adverti sed may appear on screen
or on radio.

(c) Al advertisenents and witten comuni cati ons pursuant
to these rules shall include the nane of at |east one |awer or



the awyer or the |l awer referral service responsible for their
content .

(d) Except as provided in this paragraph, all advertisenents
shall contain the follow ng disclosure: "The hiring of a |awer
is an inportant decision that should not be based sol ely upon
advertisenents. Before you decide, ask us to send you free
written information about our qualifications and experience."
Thi s discl osure need not appear in electronic advertisenents or
advertisenents in the public print nedia that contain no
illustrations and no information other than that listed in
paragraph (n)(1)-(8) of this rule.

(e) There shall be no dramatization in any advertisenent in
any nmedi um

(f) Illustrations used in advertisenments shall present
i nformati on which can be factually substantiated and is not
nerely sel f-1audatory.

(g) Every advertisenent and witten conmmrunication that
i ndi cates one or nore areas of law in which the | awer or |aw
firmpractices shall conformto the requirenents of rule 4-7.6.

(h) Every advertisenent and witten conmmrunication that
contains information about the |awer's fee, including those
whi ch indicate no fee will be charged in the absence of a
recovery, shall disclose whether the client will be liable for
any expenses in addition to the fee. Additionally,
advertisenents and witten comruni cations indicating that the
charging of a fee is contingent on outconme or that the fee wll
be a percentage of the recovery shall disclose (1) that the

client will be liable for expenses regardl ess of outcone, if the
| awyer so intends to hold the client liable; and (2) whether the
percentage fee will be conputed before expenses are deducted from

the recovery, if the lawer intends to conpute the percentage fee
bef ore deducting the expenses.

(1) Alawer who advertises a specific fee or range of fees
for particular service shall honor the advertised fee or range of
fees for at |east 90 days unless the advertisenent specifies a
shorter period; provided that, for advertisenents in the yellow
pages of tel ephone directories or other nedia not published nore
frequently than annually, the advertised fee or range of fees
shal | be honored for no | ess than one year follow ng publication.

(j) Alawer shall not make statenents which are nerely
sel f-laudatory or statenments describing or characterizing the
quality of the lawer's services in advertisenents and witten
conmuni cations; provided that, this provision shall not apply to
i nformation furnished to a prospective client at that person's
request or to information supplied to existing clients.

(k) A lawyer shall not advertise services under a nane that
vi ol ates the provisions of rule 4-7.7.



(1) Al advertisenents and witten comuni cati ons provided
for under these rules shall disclose the geographic |ocation, by
the city or town, of the office in which the | awer or | awers
who wi Il actually performthe services advertised principally
practice law. If the office location is outside a city or town,
the county is which the office is |ocated nust be discl osed.

No | awyer shall, directly or indirectly, pay all or part
of the cost of an advertisenent by a lawer not in the sanme firm
unl ess the advertisenent discloses the nane and address of the
nonadvertising | awer, the relationship between the advertising
| awyer and t he nonadvertising | awer, and whether the advertising
| awyer may refer any case received through the advertisenent to
t he nonadvertising | awer.

(n) The following information in advertisenents and witten
conmruni cati ons shall be presuned not to violate the provisions of
rule 4-7.1:

(1) Subject to the requirenments of this rule and rule 4-7.
7, the nane of the lawer or lawfirm a listing of |awers
associated with the firm office addresses and tel ephone nunbers,
of fice and tel ephone service hours, and a designation such as
"attorney” or "law firm?"

(2) Technical and professional |icenses granted by the state
or other recognized |icensing authorities.

(4) Foreign |anguage ability.

(5) Fields of lawin which the awer is certified or
desi gnated, subject to the requirenents of rule 4-7.6.

(6) Prepaid or group legal service plans in which the |awer
parti ci pates.

(7) Acceptance of credit cards.

(8) Fee for initial consultation and fee schedul e, subject
to the requirenents of paragraphs (h) and (i) of this rule.

(9) Alisting of the name and geographic | ocation of a
| awyer or law firmas a sponsor of a public service announcenent
or charitable, civic or conmunity program or event.

(o) Nothing in this rule prohibits a lawer or law firmfrom
permtting the inclusion in lawlists and | aw directories
I ntended primarily for the use of the |egal profession of such
information as has traditionally been included in these
publ i cati ons.

(p) A copy or recording of an advertisenment or witten or
recorded conmuni cation shall be submtted to the Standing
Conmittee on Advertising in accordance with the requirenents of



rule 4-7.5, and the | awer shall retain a copy or recording for
three years after its |ast dissemnation along with a record of
when and where it was used.

(q) A lawer shall not give anything of value to a person
for recommendi ng the | awer's services, except that a | awer may
pay the reasonable cost of advertising or witten or recorded
conmruni cation permtted by these rules and may pay the usual
charges of |awyer referral service or other |egal service
or gani zat i on.



