/* When the Bankruptcy Reform Act was enacted, it is doubtful

that the Congress realized that this Chapter would result in

si gnificant changes in products liability law (like the AH
Robbi ns case); or, perhaps, decisively change the bal ance towards
debtors (other than a few classes |like tenants in shopping malls)
. The code and our annotations are separated into two sections. *
/

Reor gani zati on

SUBCHAPTER 1

O ficers and Adm nistration

SECTI ON 1101 (11 U.S. C. 1101)

1101. Definitions for this chapter. In this chapter

(1) "debtor in possession” nmeans debtor except when a person
t hat has qualified under section 322 of this title is serving as
trustee in the case

(2) "substantial consummation” means-

(A) transfer of all or substantially all of the property
proposed by the plan to be transferred;

(B) assunption by the debtor or by the successor to the debtor
under the plan of the business or of the managenent of all or
substantially all of the property dealt with by the plan; and

(© comrencenent of distribution under the plan.
SECTI ON 1102 (11 U.S.C. 1102)
1102. Creditors' and equity security holders' commttees.

(a) (1) As soon as practicable after the order for relief under
chapter 11 of this title, the United States trustee shall appoint
a conmttee of creditors holding unsecured clainms and rmay appoi nt
additional conmittees of creditors or of equity security hol ders
as the United States trustee deens appropriate.

(2) On request of a party in interest, the court may order the
appoi nt nent of additional commttees of creditors or of equity
security holders if necessary to assure adequate representation
of creditors or of equity security holders. The United States
trustee shall appoint any such conmttee.

(b)(1) A conmittee of creditors appointed under subsection (a) of
this section shall ordinarily consist of the persons, willing to
serve, that hold the seven |argest clains against the debtor of
t he kinds represented on such commttee, or of the nenbers of a
conmittee organi zed by creditors before the conmencenent of the
case under this chapter, if such conmttee was fairly chosen and



is representation of the different kinds of clains to be
represent ed.

(2) A conmttee of equity security hol ders appoi nted under
subsection (a) (2) of this section shall ordinarily consist of
the persons, willing to serve, that hold the seven | argest
amounts of equity securities of the debtor of the kinds
represented on such conmtt ee.

SECTI ON 1103 (11 U.S.C. 1103
1103. Powers and duties of conmittees.

(a) At a scheduled neeting of a conmittee appoi nted under
section 1102 of this title, at which a mgjority of the nenbers of
such committee are present, and with the court's approval, such
conm ttee may sel ect and authorize the enploynent by such
Conmittee of one or nore attorneys, accountants, or other agents,
to represent or perform Services for such conmttee.

(b) An attorney or accountant enployed to represent a conmttee
appoi nted under section 1102 of this title may not, while

enpl oyed by such comm ttee, represent any other entity having an
adverse interest in connection with the case. Representation of
one or nore creditors of the sane class as represented by the
conm ttee shall not per se constitute the representation of an
adverse interest.

(c) A conmttee appointed under section 1102 of this title may-

(1) consult with the trustee or debtor in possession concerning
the adm ni stration of the case;

(2) investigate the acts, conduct, assets, liabilities, and
financial condition of the debtor, the operation of the debtor's
busi ness and the desirability of the continuance of such

busi ness, and any other natter relevant to the case or to the
forrmul ati on of a plan;

(3) participate in the formulation of a plan, advise those
represented by such conmttee of such commttee's determ nations
as to any plan fornul ated, and collect and file with the court
acceptances or rejections of a plan;

(4) request the appointnent of a trustee or exam ner under
section 1104 of this title; and

(5) performsuch other services as are in the interest of those
represent ed,

(d) As soon as practicable after the appointnment of a conmttee
under section 1102 of this title, the trustee shall nmeet with
such commttee to transact such business as nay be necessary, and
proper.



SECTI ON 1104 (11 U.S.C. 1104)
1104. Appoi ntnent of trustee or exam ner.

(a) At any tinme after the comrencenent of the case but before
confirmation of a plan, on request of a party in interest or the
United States trustee, and after notice and a hearing, the court
shal | order the appointnment of a trustee-

(1) for cause, including fraud, dishonesty, inconpetence, or
gross m smanagenent of the affairs of the debtor by current
managenent, either before or after the commencenent of the case,
or simlar cause, but not including the nunber of hol ders of
securities of the debtor or the anpbunt of assets or liabilities
of the debtor; or

(2) if such appointnent is in the interest of creditors, any
equity security holders, and other interests of the estate,

Wi t hout regard to the nunber of hol ders of securities of the
debtor or the amount of assets or liabilities of the debtor.

(b) If the court does not order the appointnent of a trustee
under this section, then at any tinme before the confirmation of a
pl an, on request of a party in interest or the United States
trustee, and after notice and a hearing, the court shall order
t he appoi ntnent of an exam ner to conduct such an investigation
of the debtor as is appropriate, including an investigation of
any al |l egations of fraud, dishonesty, inconpetence, m sconduct,
m smanagenent, or irregularity in the managenent of the affairs
of the debtor of or by current or fornmer managenent of the
debtor, if-

(1) such appointment is in the interests of creditors, any
equity security holders, and other interests of the estate; or

(2) the debtor's fixed, liquidated, unsecured debts, other than
debts for goods, services, or taxes, or owng to an insider,
exceed $5, 000, 000.

(c) |If the court orders the appointnment of a trustee or
examner, if a trustee or an exam ner dies or resigns during the
case or is renoved under section 324 of this title, or if a
trustee fails to qualify under section 322 of this title, then
the United States trustee, after consultation with parties in

i nterest shall appoint, subject to the court's approval, one

di sinterested person other than the United States trustee to
serve as trustee or exam ner, as the case may be, in the case.

SECTI ON 1105 (11 U. S.C. 1105)

1105. Termnation of trustee's appointnment, At any tinme before
confirmation of a plan, on request of a party in interest or the
United States trustee, and after notice and a hearing, the court
may term nate the trustee's appointnent and restore the debtor to
possessi on and nmanagenent of the property of the estate and of

t he operation of the debtor's business,



SECTI ON 1106 (11 U.S.C. 1106)
1106. Duties of trustee and exam ner.
(a) A trustee shall-

(1) performthe duties of a trustee specified in sections 704
(2), 704(5), 704(7), 704(8), and 704(9) of this title;

(2) if the debtor has not done so, file the list, schedule, and
statenment required under section 521(1) of this title;

(3) except to the extent that the court orders otherw se,

i nvestigate the acts, conduct, assets, liabilities, and financi al
condition of the debtor, the operation of the debtor's business
and the desirability of the continuance of such business, and any
other matter relevant to the case or to the fornulation of a

pl an;

(4) as soon as practicable --

(A) file a statenment of any investigation conducted under
paragraph (3) of this subsection, including any fact ascertained
pertaining to fraud, dishonesty, inconpetence, m sconduct,

m smanagenent, or irregularity in the managenent of the affairs
of the debtor, or to a cause of action available to the estate;
and

(B) transmt a copy or a summary of any such statenent to any
creditors commttee or equity security holders' commttee, to any
i ndenture trustee, and to such other entity as the court

desi gnat es;

(5) as soon as practicable, file a plan under section 1121 of
this title, file a report of why the trustee will not file a

pl an, or reconmend conversion of the case to a case under chapter
7, 12, or 13 of this title or dism ssal of the case;

(6) for any year for which the debtor has not filed a tax return
required by law, furnish, wthout personal liability, such
informati on as nmay be required by the governnental unit with

whi ch such tax return was to be filed, in light of the condition
of the debtor's books and records and the availability of such

i nformati on; and

(7) after confirmation of a plan, file such reports as are
necessary or as the court orders.

(b) An exam ner appoi nted under section 1104(c) of this title
shal |l performthe duties specified in paragraphs (3) and (4) of
subsection (a) of this section, and, except to the extent that
the court orders otherwi se, any other duties of the trustee that
the court orders the debtor in possession not to perform



SECTI ON 1107 (11 U.S.C. 1107)
1107. Rights, powers, and duties of debtor in possession.

(a) Subject to any limtations on a trustee serving in a case
under this chapter, and to such limtations or conditions as the
court prescribes, a debtor in possession shall have all the
rights, other than the right to conpensati on under section 330 of
this title, and powers, and shall performall the functions and
duties, except the duties specified in sections 1106(a)(2), (3),
and (4) of this title, of a trustee serving in a case under this
chapt er.

(b) Notw thstanding section 327(a) of this title, a person is
not disqualified for enploynment under section 327 of this title
by a debtor in possession solely because of such person's

enpl oyment by or representation of the debtor before the
comencenent of the case.

SECTI ON 1108 (11 U. S.C. 1108)

1108. Authorization to operate business. Unless the court, on
request of a party in interest and after notice and a hearing,
orders otherw se, the trustee nmay operate the debtor's business.

/* As usual the "code" again makes what it means |ess than clear.
The "trustee" here includes the debtor in possession.” */

SECTI ON 1109 (11 U.S.C. 1109)
1109. Right to be heard.

(a) The Securities and Exchange Conmi ssion nmay raise and may

appear and be heard on any issue in a case under this chapter,
but the Securities and Exchange Conm ssion may not appeal from
any judgment, order, or decree entered in the case.

(b) A party in interest, including the debtor, the trustee, a
creditors' conmittee, an equity security holders' commttee, a
creditor, an equity security holder, or any indenture trustee,
may rai se and may appear and be heard on any issue in a case
under this chapter.

SECTION 1110 (11 U. S.C. 1110)
1110. Aircraft equi pnment and vessels.

(a) The right of a secured party with a purchase-noney equi pnment
security interest in, or of a lessor or conditional vendor of,
whet her as trustee or otherwi se, aircraft, aircraft engines,
propel |l ers, appliances, or spare parts, as defined in section 101
of the Federal Aviation Act of 1958 (49 U S.C. 1301), or vessels
of the United States, as defined in subsection B(4) of the Ship
Mort gage Act, 1920 (46 U.S.C. 911(4)), that are subject to a
purchase - noney equi pnent security interest granted by, |eased



to, or conditionally sold to, a debtor that is an air carrier
operating under a certificate of conveni ence and necessity issued
by the Gvil Aeronautics Board, or a water carrier that holds a
certificate of public convenience and necessity or permt issued
by the Interstate Conmmerce Comm ssion, as the case may be, to

t ake possession of such equi pnent in conpliance with the

provi sions of a purchase-noney equi pnment security agreenent,

| ease, or conditional sale contract, as the case may be, is not
affected by section 362 or 363 of this title or by any power of
the court to enjoin such taking of possession, unless-

(1) before 60 days after the date of the order for relief under
this chapter, the trustee, subject to the court's approval,
agrees to performall obligations of the debtor that becone due
on or after such date under such security agreenent, |ease, or
conditional sale contract, as the case nmay be; and

(2) any default, other than a default of a kind specified in
section 365(b)(2) of this title, under such security agreenent,
| ease, or conditional sale contract, as the case may be-

(A) that occurred before such date is cured before the
expiration of such 60-day period; and

(B) that occurs after such date is cured before the | ater of-
(i) 30 days after the date of such default; and
(ii) the expiration of such 60-day period.

(b) The trustee and the secured party, |essor, or conditional
vendor, as the case may be, whose right to take possession is
protected under subsection (a) of this section may agree, subject
to the court's approval, to extend the 60-day period specified in
subsection (a)(1) of this section.

SECTION 1111(11 UsC. 1111)
1111. dains and interests.

(a) A proof of claimor interest is deenmed filed under section
501 of this title for any claimor interest that appears in the
schedul es filed under section 521(1) or 1106(a)(2) of this title,
except a claimor interest that is schedul ed as di sputed,
contingent, or unliquidated

(b)(1)(A A claimsecured by a lien on property of the estate
shal | be allowed or disallowed under section 502 of this title
the same as if the holder of such claimhad recourse against the
debt or on account of such claim whether or not such hol der has
such recourse, unl ess-

(i) The class of which such claimis a part elects, by at |east
two-thirds in anobunt and nore than half in nunber of tallowed



clainms of such class, application of paragraph (2) of this
subsection; or

(ii) such hol der that does not have such recourse and such
property is sold under section 362 of this title or is to be sold
under the plan.

(B) A class of clainms nmay not el ect application of paragraph
(2) of this subsection if--

(i) the interest on account of such clains in such property is of
I nconsequenti al val ue; or

(ii) the holder of a claimof such class has recourse against the
debt or on account of such claimand such property is sold under
section 363 of this title or is to be sold under the plan.

t hen notw t hstandi ng section

(2) If such an election is nade,
is a secured claimto the extent

506(a) of this title, such claimi
that such claimis all owed/

Section 1112. (11 USC Section 1112)
1112. Conversion or di sm ssal

(a) The debtor may convert a case under this chapter to a case
under chapter 7 of this title unless--

(1) the debtor is not a debtor in possession;

(2) the case originally was commenced as an involuntary case
under this chapter; or

(3) the case was converted to a case under this chapter other
than on the debtor's request.

(b) Except as provided in subsection (c) of this section, on
request of a party in interest or the United States trustee, and
after notice and a hearing, the court may convert a cause under
this chapter to a case under chapter 7 of this title or may
di sm ss a case under this chapter, whichever is in the best
interest of the creditors and the estate, for cause, including--

(1) continuing loss or dimnution of the estate and absence of a
reasonabl e |ikelihood of rehabilitation;

(2) inability to effectuate a pl an;

(3) unreasonable delay by the debtor that is prejudicial to
creditors;

(4) failure to propose a plan under section 1121 of this title
Wi thin any tine fixed by the court;



(5) denial of confirmation of every proposed and deni al of
request made for additional time for filing another plan or a
nodi fication of a plan;

(6) revocation of an order of confirmation under section 1144 of
this title, and denial of confirmation of another paln or a
nodi fied plan under section 1129 of this title;

(7) inability to effectuate substantial consummation of a
confirmed pl an;

(8) material default by the debtor with respect to a confirned
pl an;

(9) termnation of a plan by reason of the occurrence of a
condition specified in the plan; or

(10) nonpaynent of any fees or charges required under chapter 123
of title 28.

(c) The court nmay not convert a case under this chapter to a
case under chapter 7 of this title if the debtor is a farner or a
corporation that is not a noneyed, business, or conmerci al
corporation, unless the debtor requests such conversion.

(d) The court nmay convert a case under this chapter to a case
under chapter 12 or 13 of this title only if-

(1) the debtor requests such conversion;

(2) the debtor has not been di scharged under section 1141(d) of
this title; and

(3) if the debtor requests conversion to chapter 12 of this
title, such conversion is equitable.

(e) Except as provided in subsections (c) and (f), the court, on
request of the United States trustee, may convert a case under
this chapter to a case under chapter 7 of this title or may

di sm ss a case under this chapter, whichever is in the best
interest of creditors and the estate if the debtor in a voluntary
case fails to file, within fifteen days after the filing of the
petition conmencing such case or such additional time as the
court may allow, the information required by paragraph (1) of
section 521, including a list containing the names and addresses
of the holders of the twenty |argest unsecured clainms (or of al
unsecured clainms if there are fewer than twenty unsecured cl ai ns)
, and the approxi mate dollar anobunts of each of such cl ai s.

(f) Notw thstandi ng any ot her provision of this section, a case
may not be converted to a case under another chapter of this
title unless the debtor nay be a debtor under such chapter.

SECTION 1113 (11 U.S.C. 1113)



1113. Rejection of collective bargaining agreenents.

(a) The debtor in possession, or the trustee if one has been
appoi nt ed under the provisions of this chapter,other than a
trustee in a case covered by subchapter IV of this chapter and by
title I of the Railway Labor Act, may assune or reject a

col l ective bargai ning agreenent only in accordance with the

provi sions of this section.

(b) (1) Subsequent to filing a petition and prior to filing an
appl i cation seeking rejection of a collective bargaining
agreenment, the debtor in possession or trustee (hereinafter in
this section "trustee" shall include a debtor in possessi on),
shal | -

(A) make a proposal to the authorized representative of the

enpl oyees covered by such agreenent, based on the nost conplete
and reliable informati on avail able at the tine of such proposal,
whi ch provides for those necessary nodifications in the enpl oyees
benefits and protections that are necessary to permt the
reorgani zati on of the debtor and assures that all creditors, the
debtor and all of the affected parties are treated fairly and
equi tably; and

(B) provide, subject to subsection (d)(3), the representative of
t he enpl oyees with such rel evant information as is necessary to
eval uate the proposal .

(2) During the period beginning on the date of the naking of a
proposal provided for in paragraph 9120 am d ending on the date
of the hearing provided for in subsection (d)(1), the trustee
shal | nmeet, at reasonable tines, with the authorized
representative to confer in good faith in attenpting to reach
mutual |y satisfactory nodifications of such agreenent.

(c) The court shall approve an application for rejection of a
col l ective bargai ning agreenent only if the court finds that--

(1) the trustee has, prior to the hearing, made a proposal
that fulfills the requirenments of subsection (b)(1);

(2) the authorized representative of the enpl oyees has refused
to accept such proposal wthout good cause; and

(3) the balance of the equities clearly favors rejection of
such agreenent.

(d)(1) Upon the filing of an application for rejection the court
shal | schedule a hearing to be held not |ater than fourteen days
after the date of filing of such application. Al interested
parties may appear and be heard at such hearing. The court may
extend the tine for the commencenent of such hearing for a period
not exceedi ng second days where the circunstances of the case,
and the interest of justice require such extension, or for



addi tional period of tinme to which the trustees and
representative agree.

(2) The court shall rule on such application for rejection
Within thirty days after the date of the commencenent of the
hearing. In the interests of justice, the court, the court may
extend such time for ruling for such additional period as the
trustee and the enpl oyees' representative nade agree to. If the
court does not rule on such application within thirty days after
t he commencenent of the hearing, or within such additional tine
as the trustee and the enpl oyees' representative may agree to,
the trustee may termnate or alter any provisions of the
col l ective bargai ning agreenent pending the rule of the court on
such application.

(3) The court may enter such protective orders, consistent
Wi th the need of the authorized representative to evaluate the
trustee's proposal and application for rejection, as nay be
necessary to prevent disclosure of information where such
di scl osure could conprom se the position of the debtor with
respect to its conpetitors in the industry in which it is
engaged.

(e) If during a period when the collective bargaining agreenent
continues in effect, and if essential to the continuation of the
debtor's business, or in order to avoid irreparable damage to the
estate, the court, after notice and a hearing, the court, after
notice and a a hearing, nay authorize the trustee to inplenent
interimchanges in the terns, conditions, wages, benefits, or
wor k rul es provided by a collective bargai ni ng agreenment. Any
heari ng under this paragraph shall be schedul ed in accordance

Wi th the needs of the trustee. the inplenentation of such interim
changes shall not render the application for rejection noot.

(f) No provision of this title shall be construed to permt a
trustee to permt a trustee to unilaterally termnate or alter
any provisions of a collective bargai ning agreenent prior to
conpliance with the provisions of this section.

SECTION 1114 (11 U.S.C. 1114)
1114. Paynent of insurance benefits to retired enpl oyees.

(a) For purposes of this section, the term"retiree benefits”
means paynents to any entity or person for the purpose of

provi ding or reinbursing paynments for retired enpl oyees and their
spouses and dependents, for nedical, surgical, or hospital care
benefits, or benefits in the event of sickness, accident,
disability, or death under any plan, fund, or program (through

t he purchase of insurance or otherw se) maintained or established
in whole or in part by the debtor prior to filing a petition
conmenci ng a case under this title.

(b) (1) For purposes of this section, the term "authorized
representative" neans the authorized representative designated



pursuant to subsection (c) for persons receiving any retiree
benefits covered by a collective bargaining agreenent or
subsection (d) in the case of persons receiving retiree benefits
not covered by such an agreenent.

(2) Commttees of retired enpl oyees appointed by the court
pursuant to this section shall have the sane rights powers and
duties as committees appointed under sections 1102 and 1103 of
this title for the purpose of carrying out the purposes of
sections 1114 and 1 129(a)(13) and, as permtted by the court,
shal | have the power to enforce the rights of persons under this
title as they relate to retiree benefits.

(c)(1) A |l abor organization shall be, for purposes of this
section, the authorized representative of those persons receiving
any retiree benefits covered by any coll ective bargai ni ng
agreenment to which that | abor organization is signatory, unless
(A) such | abor organi zation elects not to serve as the authorized
representative of such persons, or (B) the court, upon a notion
by any party in interest, after notice and hearing, determ nes
that different representation of such persons is appropriate.

(2) In cases where the | abor organization referred to in
paragraph (1) elects not to serve as the authorized
representative of those persons receiving any retiree benefits
covered by any collective bargai ning agreenent to which that

| abor organi zation is signatory, or in cases where the court,
pursuant to paragraph (1) finds different representati on of such
persons appropriate, the court, upon a notion by any party in

I nterest, and after notice and a hearing, shall appoint a
Conmittee of retired enployees if the debtor seeks to nodify or
not pay the retiree benefits or if the court otherw se determ nes
that it is appropriate, fromanong such persons, to serve as the
aut hori zed representative of such persons under this section.

(d) The court, upon a notion by any party in interest, and after
notice and a hearing, shall appoint a comrittee of retired

enpl oyees if the debtor seeks to nodify or not pay the retiree
benefits or if the court otherwi se determnes that it is
appropriate, to serve as the authorized representative, under
this section, of those persons receiving any retiree benefits not
covered by a collective bargaini ng agreenent.

(e)(1) Notw thstandi ng any other provision of this title, the
debtor in possession, or the trustee if one has been appointed
under the provisions of this chapter (hereinafter in this section
"trustee" shall include a debtor in possession), shall tinely pay
and shall not nodify any retiree benefits, except that-

(A) the court, on notion of the trustee or authorized
representative, and after notice and a hearing, nmay order
nodi fication of such paynents, pursuant to the provisions of
subsections (g) and (h) of this section; or



(B) the trustee and the authorized representative of the

reci pients of those benefits may agree to nodification of such
paynents; after which such benefits as nodified shall continue to
be paid by the trustee.

(2) Any paynent for retiree benefits required to be nade before
a plan confirnmed under section 1129 of this title is effective
has the status of an all owed adm nistrative expense as provided
in section 503 of this title.

(f)(l) Subsequent to filing a petition and prior to filing an
application seeking nodification of the retiree benefits, the
trustee shall -

(A) make a proposal to the authorized representative of the
retirees, based on the nost conplete and reliable information
avai |l able at the time of such proposal, which provides for those
necessary nodifications in the retiree benefits that are
necessary to permt the reorgani zation of the debtor and assures
that all creditors, the debtor and all of the affected parties
are treated fairly and equitably; and

(B) provide, subject to subsection (k)(3), the representative of
the retirees with such relevant infornmation as is necessary to
eval uate the proposal .

(2) During the period beginning on the date of the making of a
proposal provided for in paragraph (1), and ending on the date of
t he hearing provided for in subsection (k)(1), the trustee shal
neet, at reasonable tines, with the authorized representative to
confer in good faith in attenpting to reach nutually satisfactory
nodi fications of such retiree benefits.

g) The court shall enter an order providing for nodification in
he paynment of retiree benefits if the court finds that-
1
u

(1) the trustee has, prior to the hearing, nade a proposal that
fulfills the requirenents of subsection (f);

(2) the authorized representative of the retirees has refused to
accept such proposal w thout good cause; and

(3) such nodification is necessary to permt the reorganization
of the debtor and assures that all creditors, the debtor, and al
of the affected parties are treated fairly and equitably, and is
clearly favored by the balance of the equities; except that in no
case shall the court enter an order providing for such

nodi fication which provides for a nodification to a | evel |ower

t han that proposed by the trustee in the proposal found by the
court to have conplied with the requirenents of this subsection
and subsection (f): Provided, however, That at any tine after an
order is entered providing for nodification in the paynment of
retiree benefits, or at any tinme after an agreenent nodifying
such benefits is nmade between the trustee and the authorized
representative of the recipients of such benefits, the authorized



representative may apply to the court for an order increasing

t hose benefits which order shall be granted if the increase in
retiree benefits sought is consistent with the standard set forth
in paragraph (3); and: Provided further, That neither the trustee
nor the authorized representative is precluded from maki ng nore

t han one notion for a nodification order governed by this
subsecti on.

(h)(1) Prior to a court issuing a final order under subsection
(g) of this section, if essential to the continuation of the
debtor's business, or in order to avoid irreparable damage to the
estate, the court, after notice and a hearing, may authorize the
trustee to inplenment interimnodifications in retiree benefits.

(2) Any hearing under this subsection shall be scheduled in
accordance with the needs of the trustee.

(3) The inplenentation of such interimchanges does not render
the nmotion for nodification noot.

(i) No retiree benefits paid between the filing of the petition
and the time a plan confirned under section 1129 of this title
becones effective shall be deducted or offset fromthe anounts
all oned as clains for any benefits which remain unpaid, or from
the amounts to be paid under the plan with respect to such clains
for unpaid benefits, whether such clainms for unpaid benefits are
based upon or arise froma right to future unpaid benefits or
fromany benefits not paid as a result of nodifications allowed
pursuant to this section.

(j) No claimfor retiree benefits shall be limted by section
502(b)(7) of this title

(k) (1) Upon the filing of an application for nodifying retiree
benefits, the court shall schedule a hearing to be held not |ater
than fourteen days after the date of the filing of such
application. Al interested parties my appear and be heard at
such hearing. Adequate notice shall be provided to such parties
at | east ten days before the date of such hearing. The court may
extend the tine for the commencenent of such hearing for a period
not exceedi ng seven days where the circunstances of the case, and
the interests of justice require such extension, or for

addi tional periods of tine to which the trustee and the

aut hori zed representati ve agree.

(2) The court shall rule on such application for nodification
Wit hin 90 days after the date of the commencenent of the hearing.
In the interests of justice, the court nmay extend such tine for
ruling for such additional period as the trustee and the

aut hori zed representative nay agree to. If the court does not
rul e on such application within 90 days after the date of the
conmencenent of the hearing, or within such additional tine as
the trustee and the authorized representative nay agree to, the
trustee may i nplenment the proposed nodifications pending the
ruling of the court on such application.



(3) The court may enter such protective orders, consistent with
the need of the authorized representative of the retirees to

eval uate the trustee's proposal and the application for

nodi fication, as nmay be necessary to prevent disclosure of

i nformation provided to such representative where such disclosure
coul d conprom se the position of the debtor with respect to its
conpetitors in the industry in which it is engaged.

(1) This section shall not apply to any retiree, or the spouse
or dependents of such retiree, if such retiree's gross incone for
the 12 nonths preceding the filing of the bankruptcy petition
equal s or exceeds $250,000, unless such retiree can denonstrate
to the satisfaction of the court that he is unable to obtain
health, medical, life, and disability coverage for hinself, his
spouse, and his dependents who woul d ot herwi se be covered by t he
enpl oyer's insurance plan, conparable to the coverage provided by
t he enpl oyer on the day before the filing of a petition under
this title.

SUBCHAPTER 1| |
The Pl an
SECTION 1121 (11 U.S. C  1121)

1121. Who may file a plan.(a) The debtor may file a plan with a
petition conmencing a voluntary case, or at any time in a
vol untary case or an involuntary case.

(b) Except as otherwi se provided in this section, only the
debtor may file a plan until after 120 days after the date of the
order for relief under this chapter.

(c) Any party in interest, including the debtor, the trustee, a
creditors' conmittee, an equity security holders' commttee, a
creditor, an equity security holder, or any indenture trustee,
may file a plan if and only if-

(1) a trustee has been appoi nted under this chapter;

(2) the debtor has not filed a plan before 120 days after the
date of the order for relief under this chapter; or

(3) the debtor has not filed a plan that has been accepted,

bef ore 180 days after the date of the order for relief under this
chapter, by each class of clains or interests that is inpaired
under the plan.

(d) On request of a party in interest nmade within the respective
periods specified in subsections (b) and (c) of this section and
after notice and a hearing, the court may for cause reduce or

i ncrease the 120-day period or the 180-day period referred to in
this section.



SECTI ON 1122 (11 U.S. C. 1122)
1122. C assification of clains or interests.

(a) Except as provided in subsection (b) of this section, a plan
may place a claimor an interest in a particular class only if
such claimor interest is substantially simlar to the other
clainms or interests of such class.

(b) A plan may designate a separate class of clains consisting
only of every unsecured claimthat is less than or reduced to an
amount that the court approves as reasonabl e and necessary for
adm ni strative conveni ence.

SECTION 1123 (11 U. S.C. 1123)
1123. Contents of plan.

(a) Notw thstandi ng any ot herwi se appli cabl e nonbankruptcy | aw,
a plan shall -

(1) designate, subject to section 1122 of this title, classes of
clains, other than clains of a kind specified in section 507(a)
(1), 507(a) (2), or 507(a)(7) of this title, and cl asses of

i nt erests;

(2) specify any class of clains or interests that is not
| npai red under the plan;

(3) specify the treatnent of any class of clains or interests
that is inpaired under the plan;

(4) provide the same treatnment for each claimor interest of a
particul ar class, unless the holder of a particular claimor

I nterest agrees to a |l ess favorable treatnment of such particul ar
claimor interest;

(5) provide adequate neans for the plan's inplenentation such
as-

(A) retention by the debtor of all or any part of the property
of the estate,;

(13) transfer of all or any part of the property of the estate to
one or nore entities, whether organized before or after the
confirmation of such plan;

(C nmerger or consolidation of the debtor with one or nore
persons;

(D) sale of all or any part of the property of the estate,
either subject to or free of any lien, or the distribution of al
or any part of the property of the estate anmong those having an
i nterest in such property of the estate;



(E) satisfaction or nodification of any Ilien;

(F) cancellation or nodification of any indenture or simlar
i nst rument ;

(G curing or waiving of any default;

(H extension of a maturity date or a change in an interest rate
or other term of outstanding securities;

(1) amendnment of the debtor's charter; or

(J) issuance of securities of the debtor, or of any entity
referred to in subparagraph (B) or (C) of this paragraph, for
cash, for property, for existing securities, or in exchange for
clains or interests, or for any other appropriate purpose;

(6) provide for the inclusion in the charter of the debtor, if
the debtor is a corporation, or of any corporation referred to in
paragraph (5)(B) or of this subsection, of a provision

prohi biting the issuance of nonvoting equity securities, and
providing, as to the several classes of securities possessing
voting power, an appropriate distribution of such power anong
such classes, including, in the case of any class of equity
securities having a preference over another class of equity
securities with respect to dividends, adequate provisions for the
el ection of directors representing such preferred class in the
event of default in the paynment of such dividends; and

(7) contain only provisions that are consistent with the
interests of creditors and equity security holders and with
public policy with respect to the manner of selection of any
officer, director, or trustee under the plan and any successor to
such officer, director, or trustee.

(b) Subject to subsection (a) of this section, a plan nay-

(1) inpair or |eave uninpaired any class of clains, secured or
unsecured, or of interests;

(2) subject to section 365 of this title, provide for the
assunption, rejection, or assignnment of any executory contract or
unexpired | ease of the debtor not previously rejected under such
secti on;

(3) provide for-

(A) the settlenent or adjustnent of any claimor interest
bel onging to the debtor or to the estate; or

(13) the retention and enforcenment by the debtor, by the trustee,
or by a representative of the estate appointed for such purpose,
of any such claimor interest;



(4) provide for the sale of all or substantially all of the
property of the estate, and the distribution of the proceeds of
such sal e anong hol ders of clains or interests; and

(5) include any other appropriate provision not inconsistent
Wi th the applicable provisions of this title.
(c) In a case concerning an individual, a plan proposed by an
entity other than the debtor may not provide for the use, sale,
or |l ease of property exenpted under section 522 of this title,

unl ess the debtor consents to such use, sale, or |ease.
SECTI ON 1124 (11 U.S. C.  1124)

1124. Inpairnent of clainms or interests. Except as provided in
section 1123(a)(4) of this title, a class of clainms or interests
is inpaired under a plan unless, with respect to each claimor

i nterest of such class, the plan-

(1) leaves unaltered the legal, equitable, and contractual
rights to which such claimor interest entitles the hol der of
such claimor interest;

(2) notw thstandi ng any contractual provision or applicable | aw
that entitles the holder of such claimor interest to demand or
recei ve accel erated paynent of such claimor interest after the
occurrence of a default-

(A) cures any such default that occurred before or after the
comencenment of the case under this title, other than a default
of a kind specified in section 365(b)(2) of this title;

(13) reinstates the maturity of such claimor interest as such
maturity exi sted before such default;

(C) conpensates the holder of such claimor interest for any
danmages incurred as a result of any reasonable reliance by such
hol der on such contractual provision or such applicable |Iaw, and

(D) does not otherwise alter the legal, equitable, or
contractual rights to which such claimor interest entitles the
hol der of such claimor interest; or

[* A fairly inportant rule allowi ng the reinstatenent of the
maturity of any debts which are accelerated. */

(3) provides that, on the effective date of the plan, the hol der
of such claimor interest receives, on account of such claimor
i nterest, cash equal to

(A) with respect to a claim the allowed anmount of such claim
or

(B) with respect to an interest, if applicable, the greater of-



(i) any fixed liquidation preference to which the terns of any
security representing such interest entitle the holder of such
i nterest; or

(ii) any fixed price at which the debtor, under the terns of such
security, may redeem such security from such hol der.

SECTION 1125 (11 U. S.C. 1125)
1125. Post petition disclosure and solicitation.
(a) In this section-

(1) "adequate information"” neans information of a kind, and in
sufficient detail, as far as is reasonably practicable in |ight
of the nature and history of the debtor and the condition of the
debtor's books and records, that would enabl e a hypot heti cal
reasonabl e i nvestor typical of holders of clains or interests of
the relevant class to nake an inforned judgnment about the plan,
but adequate information need not include such information about
any ot her possible or proposed plan; and

(2) "investor typical of holders of clainms or interests of the
rel evant class" neans investor having --

(A) aclaimor interest of the relevant class;

(B) such a relationship with the debtor as the hol ders of other
clains or interests of such class generally have; and

(C such ability to obtain such information from sources ot her
t han the disclosure required by this section as hol ders of clains
or interests in such class generally have.

(b) An acceptance or rejection of a plan may not be solicited
after the commencenent of the case under this title froma hol der
of a claimor interest with respect to such claimor interest

unl ess, at the tinme of or before such solicitation, there is
transmtted to such holder the plan or a sutmary of the plan, and
a witten disclosure statenent approved, after notice and a
hearing, by the court as containing adequate information. The
court may approve a disclosure statenent w thout a val uation of

t he debtor or an appraisal of the debtor's assets.

(c) The sane disclosure statenment shall be transmitted to each
hol der of a claimor interest of a particular class, but there
may be transmitted different disclosure statenents, differing in
amount, detail, or kind of information, as between cl asses.

(d) Whether a disclosure statenent required under subsection (b)
of this section contains adequate information is not governed by
any ot herw se applicabl e non-bankruptcy law, rule, or regulation,
but an agency or official whose duty is to adm nister or enforce
such a law, rule, or regulation may be heard on the issue of
whet her a di scl osure statenent contains adequate information



Such an agency or official may not appeal from or otherw se seek
review of, an order approving a disclosure statenent.

(e) A person that solicits acceptance or rejection of a plan, in
good faith and in conpliance with the applicable provisions of
this title, or that participates, in good faith and in conpliance
Wi th the applicable provisions of this title, in the offer,

| ssuance, sale, or purchase of a security, offered or sold under
the plan, of the debtor, of an affiliate participating in a joint
plan with the debtor, or of a newy organi zed successor to the
debt or under the plan, is not liable, on account of such
solicitation or participation, for violation of any applicable

| aw, rule, or regulation governing solicitation of acceptance or
rejection of a plan or the offer, issuance, sale, or purchase of
securities.

SECTION 1126 (11 U.S.C. 1126)
1126. Acceptance of plan.

(a) The holder of a claimor interest allowed under section 502
of this title may accept or reject a plan. If the United States
is a creditor or equity security holder, the Secretary of the
Treasury may accept or reject the plan on behalf of the United
St at es.

(b) For the purposes of subsections (c) and (d) of this section,
a holder of a claimor interest that has accepted or rejected the
pl an before the comrencenent of the case under this title is
deenmed to have accepted or rejected such plan, as the case may
be, if-

(1) the solicitation of such acceptance or rejection was in
conpliance with any applicabl e nonbankruptcy law, rule, or
regul ati on governing the adequacy of disclosure in connection
wi th such solicitation; or

(2) if there is not any such law, rule, or regulation, such
acceptance or rejection was solicited after disclosure to such
hol der of adequate information, as defined in section 1125(a) of
this title.

(c) A class of clains has accepted a plan if such plan has been
accepted by creditors, other than any entity desi gnated under
subsection (e) of this section, that hold at |east two-

thirds in amount and nore than one-half in nunber of the all owed
clainms of such class held by creditors, other than any entity
desi gnat ed under subsection (e) of this section, that have
accepted or rejected such plan.

(d) A class of interests has accepted a plan if such plan has
been accepted by hol ders of such interests, other than any entity
desi gnat ed under subsection (e) of this section, that hold at

| east two-thirds in anbunt of the allowed interests of such class
hel d by hol ders of such interests, other than any entity



desi gnat ed under subsection (e) of this section, that have
accepted or rejected such plan.

(e) On request of a party in interest, and after notice and a
hearing, the court may designate any entity whose acceptance or
rejection of such plan was not in good faith, or was not
solicited or procured in good faith or in accordance with the
provisions of this title.

(f) Notw thstanding any ot her provision of this section, a class
that is not inpaired under a plan, and each hol der of a claimor

i nterest of such class, are conclusively presuned to have
accepted the plan, and solicitation of acceptances with respect
to such class fromthe holders of clains or interests of such
class is not required,

(g) Notw thstanding any ot her provision of this section, a class
I s deenmed not to have accepted a plan if such plan provides that
the clainms or interests of such class do not entitle the holders
of such clainms or interests to receive or retain any property
under the plan on account of such clainms or interests.

SECTION 1127 (11 U.S.C. 1127)
1127. Modification of plan.

(a) The proponent of a plan may nodify such plan at any tine
bef ore confirmation, but may not nodify such plan so that such
plan as nodified fails to neet the requirenents of sections 1122
and 1123 of this title. After the proponent of a plan files a
nodi fication of such plan with the court, the plan as nodified
becones the pl an.

(b) The proponent of a plan or the reorgani zed debtor nmay nodify
such plan at any time after confirmation of such plan and before
substanti al consummati on of such plan, but "nay not nodify such
plan so that such plan as nodified fails to neet the requirenents
of sections 1122 and 1123 of this title. Such plan as nodified
under this subsection becones the plan only if circunstances

war rant such nodification and the court, after notice and a
hearing, confirnms such plan as nodified, under section 1129 of
this title.

(c) The proponent of a nodification shall conply with section
1125 of this title with respect to the plan as nodified.

(d) Any holder of a claimor interest that has accepted or
rejected a plan is deened to have accepted or rejected, as the
case may be, such plan as nodified, unless, within the tine fixed
by the court, such hol der changes such hol der's previous
acceptance or rejection.

SECTION 1128 (11 U. S.C. 1128)

1128. Confirnmation heari ng.



(a) After notice, the court shall hold a hearing on confirmation
of a pl an.

(b) A party in interest may object to confirmation of a plan.



