/* The final section on attorney's ethical rules. */
Comment

To assist the public in obtaining | egal services, |awers
shoul d be all owed to make known their services not only through
reputation but also through organi zed i nformati on canpaigns in
the formof advertising. The public's need to know about | egal
services can be fulfilled in part through advertising which
provi des the public with useful, factual infornmation about | egal
rights and needs and the availability and terns of |egal services
froma particular lawer or law firm This need is particularly
acute in the case of persons of noderate nmeans who have not nmade
ext ensi ve use of |egal services. Nevertheless, certain types of
advertising by |awers create the risk of practices that are
m sl eadi ng or overreaching and can create unwarranted
expectations by laynmen untrained in the law. Such adverti sing
can al so adversely affect the public's confidence and trust in
our judicial system

In order to bal ance the public's need for useful
information, the state's need to ensure a system by which justice
Wi || be adm nistered fairly and properly, as well as the state's
need to regul ate and nonitor the advertising practices of
| awyers, and a lawer's right to advertise the availability of
the awer's services to the public, this rule permts public
di ssem nation of information concerning a | awer's nane or firm
nane, address, and tel ephone nunber; the kinds of services the
| awyer will undertake; the basis on which the |awer's fees are
determ ned, including prices for specific services and paynent,
and credit arrangenents; a |lawer's foreign | anguage ability;
names of references and, with their consent, nanmes of clients
regularly represented; and other factual information that m ght
invite the attention of those seeking | egal assistance.

Tel evision is now one of the nost powerful nmedia for
conveying information to the public, a blanket prohibition
agai nst tel evision advertising, therefore, would inpede the flow
of information about |egal services to many sectors of the
public. However, the unique characteristics of electronic
medi a, including the pervasiveness of television and radio, the
ease wWith which these nedia are abused, and the passiveness of
the viewer or listener, nake the electronic nedia especially
subject to regulation in the public interest. Therefore, greater
restrictions on the manner of television and radi o adverti sing
are justified that m ght be appropriate for advertisenents in the
ot her nmedia. To prevent abuses, including potential
interferences with the fair and proper admnistration of justice
and the creation of incorrect public perceptions or assunptions
about the manner in which our |egal systemworks, and to pronote
the public's confidence in the |egal profession and this
country's systemof justice while not interfering with the free
fl ow of useful information to prospective users of |egal
services, it is necessary also to restrict the techniques used in
tel evision and radi o adverti sing.



Par agraphs (b) and (e) of this rule are designed to ensure
that the advertising is not m sleading and does not create
unr easonabl e or unrealistic expectations about the results the
| awyer may be able to obtain in any particular case, and to
encourage a focus on providing useful information to the public
about | egal rights and needs and the availability and terns of
| egal services. Thus, the rule allows all |awer advertisenents
in which the | awyer personally appears to explain a |legal right,
the services the lawer is available to perform and the | awer's
background and experi ence.

The prohibition in paragraph (b) against any background
sound ot her than instrunental music precludes, for exanple, the
sound of sirens or car crashes and the use of jingles. Paragraph
4-7.1(d) forbids use of testinonials or endorsenents fromclients
or anyone el se. Paragraph (e) prohibits dramatizations in any
advertisenent, including those appearing on the el ectronic nedia.
This is intended to preclude the use of scenes creating suspense,
scenes contai ni ng exaggerations or situations calling for |egal
servi ces, scenes creating consuner problens through
characterization and di al ogue ending with the | awer solving the
problem and the audio or video portrayal of an event or

situation. While informational illustrations may attract
attention to the advertisenent and help potential clients to
understand the advertisenent, self-laudatory illustrations are

i nherently m sleading and thus prohibited. As an exanple, a
drawing of a fist, to suggest the lawer's ability to achieve
results, would not be informational and woul d be barred.

Regardl ess of nmedium a |awer's advertisenent should
provide only useful, factual information presented in a
nonsensati onal manner. Advertisenents utilizing slogans or
j ingles, or oversized electronic and neon signs or sound trucks,
fail to meet these standards and di m ni sh public confidence in
the | egal system

[* Which is not binding since it is only in a conment. */

The di sclosure required by paragraph (d) of this rule is
desi gned to encourage the inforned selection of a |lawer. As
provided in rule 4-7.3, a prospective client is entitled to know
t he experience and qualifications of any | awer seeking to
represent the prospective client. The required disclosure would
be ineffective if it appeared in an advertisenent so briefly or
mnutely as to be overl ooked or ignored. This in print
advertisenents, the type size used for the disclosure nust be
sufficient to cause the disclosure to be conspicuous; in recorded
advertisenents the disclosure nmust be spoken at a speed that
al | ows conprehension by the average listener. This rule does not
specify the exact type size to be used for the disclosure or the
exact speed at which the disclosure may be spoken; good faith and
conmon sense shoul d serve as adequate guides for any | awer.



Neither this rule nor rule 4-7.4 prohibits comuni cations
aut hori zed by law, such as notice to nenbers of a class in class
action litigation.

This rule applies to advertisenents and witten
conmuni cations directed at prospective clients and concerning a
| awyer's or law firm s availability to provide |egal services.
The rul e does not apply to communications between | awers,
i ncl udi ng brochures used for recruitnment purposes.

Paying others to recommend a | awyer

A lawer is allowed to pay for advertising permtted by this
rule, but otherwise is not permtted to pay or provide other
tangi bl e benefits to anot her person for procuring professional
wor k.  However, a |legal aid agency or prepaid | egal services plan
may pay to advertise |l egal services provided under it auspices.

Li kewi se, a lawer may participate in |lawer referral prograns
and pay the usual fees charged by such prograns, subject,
however, to the limtations inposed by rule 4-7.8. Paragraph (q)
does not prohibit paying regular conpensation to an assistant,
such as a secretary or advertising consultant, to prepare

conmuni cations permtted by this rule.

Paying others to recommend a | awyer

A lawer is allowed to pay for advertising permtted by this
rule, but otherwise is not permtted to pay or provide other
tangi bl e benefits to anot her person for procuring professional
wor k. However, a legal aid agency or prepaid | egal services plan
may pay to advertise |legal services provided under its auspices.
Li kewi se, a lawer may participate in |lawer referral prograns
and pay the usual fees charged by such prograns, subject,
however, to the limtations inposed by rule 4-7.8. Paragraph (q)
does not prohibit paying regular conpensation to an assistant,
such as a secretary or advertising consultant, to prepare
conmuni cations permtted by this rule.

RULE 4-7.3 LEGAL SERVI CE | NFORVATI ON

(a) Each |awer or law firmthat advertises his, her, or its
availability to provide | egal services shall be available in
written formfor delivery to any potential client:

(1) A factual statenent detailing the background, training
and experience of each lawer or law firm

(2) If the lawer or law firmcl ainms special expertise in
the representation of clients in special matters or publicly
limts the lawer's or law firm s practice to special types of
cases or clients, the witten information shall set forth the
factual details of the |awer's experience, expertise,
background, and training is such matters.



(b) Alawer or law firmthat advertises services by witten
conmruni cati on not involving solicitation, as defined in rule 4-
7.4, shall enclose with each such witten comrunication the
i nformati on described in paragraph (a) of this rule.

(c) Whenever a potential client shall request information
regarding a lawer or law firmfor the purpose of nmaking a
deci si on regardi ng enploynment of the lawer or law firm

(1) The lawer or law firmshall pronptly furnish (by mai
i f requested) the witten information described in paragraph (a)

(2) The lawyer or law firm may furnish such additional
factual information regarding the |awer or |aw firm deened
val uabl e to assist the client.

(3) If it is believed that the client is in need of services
which will require that the client read and sign a copy of the
"Statement of Cient's Rights" as required by these rules, then a
copy of such statenent shall be furnished contenporaneously with
t he above information.

(4) 1If the information furnished to the client includes a
fee contract, the top of each page of the contract shall be
mar ked "SAMPLE" in red ink in a type size one size |arger than
the largest type used in the contract and the words "DO NOT SI G\
shal | appear on the client signature |ine.

(d) A copy of all information furnished to clients by reason
of this rule shall be retained by the lawer or law firmfor a
period of three years after |ast regular use of the information.

(e) If the lawer or law firm advertises its services
pursuant to rule 4.7.2, the advertisenment shall contain the
di scl osure set forth in rule 4-7.2(d) unless exenpt by the terns
of that rule. This disclosure need not appear in witten
conmruni cati ons under rule 4-7.4, which nust be acconpani ed by a
copy of the statement of qualifications and experience descri bed
i n paragraph (a) of this rule.

(f) An factual statenent contained in any advertisenent or
Written communi cation or any information furnished to a
prospective client under this rule shall not:

(1) Be directly or inpliedly false or m sl eading;

(2) Be potentially false or m sl eading;

(3) Fail to disclose material information necessary to
prevent the information supplied frombeing actually or
potentially false or m sl eading;

(4) Be unsubstantiated in fact; or



(5) Be unfair or deceptive.

(g) Upon reasonabl e request a | awer shall pronptly provide
proof that any statenent or claimnmade in any adverti senent or
written conmuni cation, as well as the information furnished to a
prospective client as authorized or required by these rules, is
I n conpliance with paragraph (f) above.

(h) A statenment and any information furnished to a
prospective client, as authorized by paragraph (a) of this rule,
that a lawer or lawfirmw Il represent a client in a particular
type of matter, wi thout appropriate qualification, shall be
presumed to be msleading if the | awer reasonably believes that
a |lawyer or law firmnot associated with the originally retained
| awyer or law firmw Il be associated or act as primry counsel
in representing the client. In determ ning whether the statenent
is msleading in this respect, the history of prior conduct by
the lawer in simlar matters nmay be consi dered.

/* This section is again different state by state. */
Comment

Consuner and potential clients have a right to receive
factual, objective information fromlawers who are adverti sing
their availability to hand legal nmatters. The rule provides that
potential clients may request such information and be given an
opportunity to review that informati on without being required to
cone to a lawer's office to obtain it. Selection of appropriate
counsel is based upon a nunber of factors. However, selection
can be enhanced by potential clients having factual information
at their disposal for review and conpari son.

RULE 4-7.4 DI RECT CONTACT W TH PROSPECTI VE CLI ENTS

(a) A lawer shall not solicit professional enploynment from
a prospective client wwth whomthe | awyer has no famly or prior
prof essional relationship, in person or otherw se, when a
significant notive for the lawer's doing so is the |awer's
pecuniary gain. A lawer shall not permt enployees or agents of
the awer to solicit in the lawer's behalf. A |lawer shall not
enter into an agreenent for, change, or collect a fee for
pr of essi onal enploynment obtained in violation of this rule. The
term"solicit" includes contact in person, by tel ephone,
tel egraph, or facsimle, or by other comunication directed to a
specific recipient and includes any witten form of comunication
directed to a specific recipient and not nmeeting the requirenents
of paragraph (b) of this rule.

(b) Witten Comruni cati on.
(1) A lawer shall not send, or knowingly permt to be sent,

on behal f of hinself, his firm his partner, an associate, or any
other lawer affiliated with himor his firm a witten



conmuni cation to a prospective client for the purpose of
obt ai ni ng professional enploynment if:

a. The witten comruni cati on concerns an action for personal
injury or wongful death or otherwi se relates to an accident or
di saster involving the person to whomthe conmunication is
addressed or a relative of that person, unless the accident or
di saster occurred nore than thirty days prior to the mailing of
t he comuni cati on

b. The witten comunication concerns a specific matter and
the | awyer knows or reasonably should know that the person to
whom t he conmuni cation is directed is represented by a | awyer in
the matter;

c. It has been made known to the |awer that the person does
not want to receive such comruni cations fromthe | awer;

d. The communi cation invol ves coercion, duress, fraud,
overreachi ng, harassnent, intimdation, or undue influence;

e. The conmmuni cation contains a false, fraudul ent,
m sl eadi ng, deceptive, or unfair statement or claimor is
| mproper under rule 4-7.1; or

f. The |l awer knows or reasonably should know that the
physical, enotional, or nental state of the person nakes it
unli kely that the person woul d exercise reasonabl e judgnent in

enpl oyi ng a | awyer.

(2) Witten comrunications to prospective clients for the
pur pose of obtaining professional enploynent are subject to the
followi ng requirenents:

a. Each page of such witten comuni cations shall be plainly
mar ked "advertisenment” in red ink, and plainly marked
"advertisement” in red ink, and the lower |left corner of the face
of the envel ope containing a witten comuni cation |ikew se shal
carry a prom nent, red "advertisenent” mark. If the witten
conmuni cation is in the formof a self-mailing brochure or
panphl et, the "advertisenent” mark in red ink shall appear on the
address panel of the brochure or panphlet. Brochures solicited
by clients or prospective clients need not contain the
"adverti senment” mark.

b. A copy of each such witten conmmuni cation and a sanpl e of
t he envel opes in which the comruni cations are encl osed shall be
filed wwth the Standing Conmttee on Advertising either prior to
or concurrently with the mailing of the comrunication to a
prospective client, as provided in rule 4.7.5. The | awer also
shall retain a copy of each witten comruni cation for three
years. |If witten communications identical in content are sent
to two or nore prospective clients, the |awer to two or nore
prospective clients, the lawer may conply with this requirenment
by filing a single copy together with a list of the names and



addresses of persons to whomthe witten comunicati on was sent,
retaining the same information. |[If the |lawer periodically sends
the identical comrunication to additional prospective clients,
lists of the additional nanes and addresses shall be filed with
the commttee not |ess frequently than nonthly.

c. Witten communications nmailed to prospective clients
shal |l be sent only by regular U S. nail, not by registered nai
or other fornms of restricted delivery.

d. No reference shall be nade in the comrunication to the
conmruni cati on having received any kind of approval from The
Fl ori da bar.

e. Every witten comruni cation shall be acconpani ed by a
written statenent of the lawer or law firmis qualifications
conformng to the requirenments of rule 4-7.3.

f. If a contract for representation is mailed with the
written communi cation, the top of each page of the contract shal
be marked "SAMPLE" in red ink in a type size one size larger than
the largest type used in the contract and the words "DO NOT SI G\
shal | appear on the client signature |ine.

g. The first sentence of any witten comunication
concerning a specific matter shall be: "If you have already
retained a | awyer for this matter, please disregard this letter.

h. Witten comuni cations shall be on letter sized paper
rat her than |egal -sized paper and shall not be nmade to resenble
| egal pl eadings or other |egal docunents. This provision does
not preclude the mailing of brochures and panphl ets.

i. If alawer other than the | awer whose nane or signature
appears on the communication will actually handle the case or
matter, or if the case or matter will be referred to another
| awyer or law firm any witten comunicati on concerning a
specific matter shall include a statenent so advising the client.

j. Any witten comuni cation pronpted by a specific
occurrence involving or affecting the intended recipient of the
conmuni cation or a famly nmenber shall disclose how the |awer
obt ai ned the information pronpting the comuni cati on.

k. Awitten communi cation seeking enploynent by a specific
prospective client in a specific matter shall not reveal on the
envel ope, or on the outside of a self-mailing brochure or
panphl et, the nature of the client's |egal problem

/* Again a section which is different state to state. */
Comment

There is a potential for abuse inherent in direct
solicitation by a | awer of prospective clients known to need



| egal services. It subjects the |lay person to the private

i mportuning of a trained advocate, in a direct interpersonal
encounter. A prospective client often feels overwhel ned by the
situation giving rise to the need for |legal services and nay have
an inpaired capacity for reason, judgnent, and protective self-
interest. Furthernore, the | awer seeking the retainer is faced
Wi th a conflict stemm ng fromthe |awer's own interest, which
may col or the advice and representation offered the vul nerable
prospect .

The situation is therefore fraught with the possibility of
undue influence, intimdation, and overreaching. This potenti al
for abuse inherent in direct solicitation of prospective for
abuse inherent in direct solicitation of prospective clients
justifies the thirty-day restriction, particularly since | awer
advertising permtted under rule 4-7.2 offers a alternative neans
of comruni cati ng necessary information to those who may be in
need of |egal services.

Advertising makes it possible for a prospective client to be
i nformed about the need for |egal services, and about the
qualifications of available |awers and law firnms, wthout
subj ecting the prospective client to direct personal persuasion
t hat may overwhelmthe client's judgnent.

The use of general advertising to transmt information from
| awyer to prospective client, rather than direct private contact,
Wi |l help to assure that the information flows cleanly as well as
freely. Advertising is out in public view, thus subject to
scrutiny by those who know the lawer. This informal reviewis
itself likely to help guard agai nst statenments and cl ai ns that
m ght constitute fal se or m sleading conmuni cations in violation
of rule 4-7.1. Direct private conmunications froma |awer to a
prospective client are not subject to such third-party scrutiny
and consequently are nmuch nore |ikely to approach (and
occasionally cross) the dividing |ine between accurate
representations and those that are fal se and m sl eadi ng.

Direct witten comuni cations seeking enpl oynent by specific
prospective clients generally present |ess potential for abuse or
over-reaching than in-person solicitation and are therefore not
prohibited for nost types of legal matters, but are subject to
reasonabl e restrictions, as set forth in this rule, designed to
m nim ze or preclude abuse and overreaching an to ensure | awer
accountability if such should occur. This rule allows targeted
mai |l solicitation of potential plaintiffs or claimnts in
personal injury and wongful death causes of action or other
causes of action which relate to an accident, disaster, death or
injury, but only if mailed at least thirty days after the
incident. This restriction is reasonably required by the
sensitized state of the potential clients, who may be either
injured or grieving the loss of a famly nmenber, and the abuses
whi ch experience has shown exist in this type of solicitation.



Letters of solicitation and their envel opes shoul d be
clearly marked "advertisenment.” This will avoid the recipient
perceiving that he or she needs to open the envel ope because it
Is froma lawer or lawfirm only to find he or she is being
solicited for legal services. Wth the envel ope and letter
mar ked "advertisenment,” the recipient can choose to read the
solicitation, or not to read it, without fear of |egal
r eper cussi ons.

In addition, the |awer or law firmshould reveal the source
of information used to determne that the recipient has a
potential |egal problem Disclosure of the information source

Wi |l help the recipient to understand the extent of know edge the
| awyer or law firmhas regarding his or her particular situation
and will avoid msleading the recipient into believing that the

| awyer has particul ari zed knowl edge about the recipient's matter
i f he does not.

This rule would not prohibit a |lawer from contacting
representatives of organizations or groups that may be interested
in establishing a group or prepaid |egal plan for its menbers,

i nsureds, beneficiaries, or other third parties for the purpose
of inform ng such entities of the availability of and details
concerning the plan or arrangenment which the |lawer or his or her
firmis willing to offer. This formof comrunication is not
directed to a specific prospective client known to need | egal
services related to a particular matter. Rather, it is usually
addressed to an individual acting in a fiduciary capacity seeking
a supplier of legal services for others who may, if the choose,
becone prospective clients of the |lawer. Under these

ci rcunmstances, the activity which the |awer undertakes in
conmuni cating with such representatives and the type of
information transmtted to the individual are functionally
simlar to and serve the sanme purpose as advertising permtted
under rule 4-7.2.

RULE 4-7.6 COVMJNI CATI ON OF FI ELDS OF PRACTI CE

A | awyer may conmuni cate the fact that the | awer does or does

not practice in particular fields of law. A lawer shall not

state or inply that the |awer is a specialist except as foll ows:
(a) Alawer admtted to engage in patent practice before

the United States patent and trademark office nmay use the

desi gnation "patent attorney"” or a substantially simlar

desi gnati on

/* Again a non-standard section. */

RULE 4-7.7 FI RM NAMES AND LETTERHEADS



(a) A lawer shall not use a firmnane, |etterhead, or other
prof essi onal designation that violates rule 4-7.1

(b) A lawer may practice under a trade nane if the nane is
not deceptive and does not inply a connection with a governnent
agency or with a public or charitable |egal services
organi zation, does not inply that the firmis sonething other
than a private law firm and is not otherwise in violation of
rule 4-7.1. A lawer in private practice nmay use the term"| egal
clinic" or "legal services" in conjunction wth the |awer's own
nane if the lawer's practice is devoted to providing routine
| egal services for fees that are |ower than the prevailing rate
in the community for those services.

(c) A lawer shall not advertise under a trade or fictitious
nane, except that a | awyer who actually practices under a trade
nane as authorized by paragraph (b) may use that nane in
advertisenents. A |lawer who advertises under a trade or
fictitious name shall be in violation of this rule unless the
sane nane is the law firmname that appears on the | awer's
| etterhead, business cards, office sign, and fee contracts, and
appears with the | awer's signature on pl eadi ngs and ot her | egal
docunent s.

(d) Alawfirmwith offices in nore than one jurisdiction
may use the same name in each jurisdiction, but identification of
the awyers in an office of the firmshall indicate the
jurisdictional limtations on those not licensed to practice in
the jurisdiction where the office is | ocated.

(e) The nanme of a |awyer holding a public office shall be
used in the nane of a law firm or in conmunications on it
behal f, during any substantial period in which the | awer is not
actively and regularly practicing with the firm

(f) Lawers may state or inply that they practice in a
partnershi p or other organization only when that is the fact.

4-8 MAI NTAI NI NG THE | NTEGRI TY OF THE PROFESSI ON
RULE 4-8.1 BAR ADM SSI ON AND DI SCI PLI NARY NMATTERS

An applicant for adm ssion to the bar, or a |awer in
connection with a bar adm ssion application or in connection with
a disciplinary matter, shall not:

(a) Knowingly make a fal se statenent of material fact; or

(b) Fail to disclose a fact necessary to correct a
m sappr ehensi on known by the person to have arisen in the matter
or knowingly fail to respond to a | awmful demand for information
froman om ssions or disciplinary authority, except that this
rul e does not require disclosure of information otherw se
protected by rule 4-1.6.



Comrent

The duty inposed by this rule extends to persons seeking
adm ssion to the bar as well as to | awyers. Hence, if a person
makes a material false statenent in connection with an
application for admssion, it may be the basis for subsequent
disciplinary action if the person is admtted and in any event
may be relevant in a subsequent adm ssion application. The duty
| nposed by this rule applies to a |l awer's own adm ssion or
discipline as well as that of others. Thus, it is a separate
prof essional offense for a |awer to knowi ngly nmake a
m srepresentation or om ssion in connection with a disciplinary
i nvestigation of the |lawer's own conduct. This rule also
requires affirmative clarification of any m sunderstandi ng on the
part of the adm ssions or disciplinary authority of which the
person invol ved becones awar e.

This rule is subject to the provisions of the fifth
amendrment of the United States Constitution and the correspondi ng
provisions of Florida's Constitution. A person relying on such a
provi sion in response to a question, however, should do so openly
and not use the right of nondisclosure as a justification for
failure or conply with this rule.

A | awyer representing an applicant for adm ssion to the bar,
or representing a |l awer who is the subject of a disciplinary
i nquiry or proceeding, is governed by the rules applicable to the
client-lawer relationshinp.

RULE 4-8.2 JUDI Cl AL AND LEGAL OFFI CI ALS

(a) A lawer shall not make a statenment that the | awyer
knows to be false or with reckless disregard as to its truth or
fal sity concerning the qualifications or integrity of a judge,
medi ator, arbitrator, adjudicatory officer, public |egal
officer, juror or nenber of the venire or of a candidate for
el ection or appointment to judicial or |egal office.

(b) Alawer who is a candidate for judicial office shal
conply with the applicable provisions of Florida's Code of
Judi ci al Conduct.

Comrent

Assessnents by | awers are relied on in evaluating the
prof essi onal or personal fitness of persons being considered for
el ection or appointment to judicial office and to public |egal
of fices, such as attorney general, prosecuting attorney and
public defender. Expressing honest and candi d opi ni ons on such
matters contributes to inproving the adm nistration of justice.
Conversely, false statenents by a |lawer can unfairly underm ne
public confidence in the adm nistration of justice.



Fal se statenents or statenents nade with reckl ess disregard
for truth or falsity concerning potential jurors, jurors serving
i n pending cases or jurors who served in concluded cases
underm ne the inpartiality of future jurors who may fear to
execute their duty if their decisions are ridiculed. Lawers may
not nake fal se statenents or any statenment made with the intent
to ridicule or harass jurors.

Wen a | awer seeks judicial office, the | awer should be
bound by applicable limtations on political activity.

To maintain the fair and i ndependent adm ni stration of
j ustice, |lawyers are encourage to continue traditional efforts to
def end judges and courts unjustly criticized.

RULE 4-8. 3 REPORTI NG PROFESSI ONAL M SCONDUCT

(a) A lawer having know edge that another |awer has
comritted a violation of the Rules of Professional Conduct that
rai ses a substantial question as to the |awer's honesty,
trustworthiness, or fitness as a | awyer in other respects shal
i nform the appropriate professional authority.

(b) A lawyer having know edge that a judge has conmitted a
vi ol ati on of applicable rules of judicial conduct that raises a
substantial question as to the judge's fitness for office shal
i nformthe appropriate authority.

(c) This rule does not require disclosure of information
ot herwi se protected by rule 4-1.6.

Comrent

Self-regul ation of the | egal profession requires that
menbers of the profession initiate disciplinary investigation
when they know of a violation of the Rules of Professional
Conduct. Lawyers have a simlar obligation with respect to
j udi cial m sconduct. An apparently isolated violation may
I ndicate a pattern of m sconduct that only a disciplinary
i nvestigati on can uncover. Reporting a violation is especially
| nportant where the victimis unlikely to discover the offense.

A report about m sconduct is not required where it would
i nvolve violation of rule 4-1.6. However a | awer shoul d
encourage a client to consent to disclosure where prosecution
woul d not substantially prejudice the client's interests.

If a lawer were obliged to report every violation of the
rules, the failure to report any violation would itself be a
prof essi onal offense. Such a requirenment existed in nmany
j urisdictions, but proved to be unenforceable. This rule limts
the reporting obligation to those offenses that a self-
regul ati ng profession nust vigorously endeavor to prevent. A
measure of judgnent is, therefore, required in conplying with the
provisions of this rule. The term"substantial"” refers to the



seriousness of the possible offense and not the quantum of
evi dence of which the | awer is aware.

The duty to report professional m sconduct does not apply to
a | awyer retained to represent a | awyer whose prof essi onal
conduct is in question. Such a situation is governed by the
rul es applicable to the client-lawer relationship.

RULE 4-8.4 M SCONDUCT
A | awyer shall not:

(a) Violate or attenpt to violate the rules of Professional
Conduct, know ngly assist or induce another to do so, or do so
t hrough the acts of another;

(b) Conmmit a crimnal act that reflects adversely on the
| awyer's honesty, trustworthiness or fitness as a | awer in other
respects;

(c) Engage in conduct involving dishonesty, fraud, deceit,
or m srepresentation;

(d) Engage in conduct that is prejudicial to the
adm ni stration of justice;

(e) State or inply an ability to influence inproperly a
governnment agency or official; or

(f) Knowi ngly assist a judge or judicial officer in conduct
that is a violation of applicable rules of judicial conduct or
ot her | aw.

Comrent

Many ki nds of illegal conduct reflect adversely on fitness
to practice law, such as offenses involving fraud and the offense
of willful failure to file an inconme tax return. However, sone
ki nds of offense carry no such inplication. Traditionally, the
di stinction was drawn in ternms of offenses involving "noral
turpitude.” That concept can be construed to include of fenses
concerning sone matters of personal norality, such as adultery
and conpar abl e of fenses, that have no specific connection to
fitness for the practice of law. Although a |lawer is personally
answerable to the entire crimnal law, a | awer should be
prof essional |y answerable only for offenses that indicate | ack of
t hose characteristics relevant to | aw practice. O fenses
i nvol ving vi ol ence, dishonesty, or breach of trust or serious
interference with the adm nistration of justice are in that
category. A pattern of repeated offenses, even ones of m nor
si gni fi cance when consi dered separately, can indicate
i ndifference to | egal obligation.

A lawer may refuse to conply with an obligation inposed by
| aw upon a good faith belief that no valid obligation exists. The



provisions of rule 4-1.2(d) concerning a good faith challenge to
the validity, scope, neaning or application of the law apply to
chal | enges of legal regulation of the practice of |aw.

Lawyers hol ding public office assune | egal responsibilities
goi ng beyond those of other citizens. A |lawer's abuse of public
of fice can suggest an inability to fulfill the professional role
of attorney. The sane is true of abuse of positions of private
trust such as trustee, executor, adm nistrator, guardian, or
agent and officer, director, or manager of a corporation or other
or gani zat i on.

RULE 4-8.5 JURI SDI CTI ON

A lawer admtted to practice in this jurisdiction is
subject to the disciplinary authority of this jurisdiction
al t hough engaged in practice el sewhere.

Comrent

I n nmodern practice | awers frequently act outside the
territorial limts of the jurisdiction in which they are |icensed
to practice, either in another state or outside the United
States. In doing so, they remain subject to the governing
aut hority of the jurisdiction in which they are licensed to
practice. |If their activity in another jurisdiction is
substantial and continuous, it may constitute practice of law in
that jurisdiction. See rule 4-5.5.

If the Rules of Professional Conduct i
jurisdictions differ, principles of conflic
Simlar problens can arise when a | awer is
in nmore than one jurisdiction.

the two (2)
of |aws may apply.
i censed to practice

n
t
I

Were the lawer is licensed to practice lawin two (2)
j urisdictions which inpose conflicting obligations, applicable
rul es of choice of |aw may govern the situation. A related
problem arises with respect to practice before a federal tribunal
where the general authority of the states to regulate the
practice of |law nmust be reconciled with such authority as federal
tribunals may have to regulate practice before them

RULE 4-8. 6 PROFESSI ONAL SERVI CE CORPCORATI ONS

(a) Lawers may practice law in the form of professional
servi ce corporations organi zed under Florida Statutes, only if
when such corporations are organi zed all shareholders are legally
qualified to render |legal services in this state, and while such
corporation and all sharehol ders, officers, directors, agents and
enpl oyees conply with the provisions of the Professional Service
Cor porati on Act.

/* Again a section with is not consistent between states. */



(b) No professional service corporation nay engage in the
practice of law in the or render advice or interpretations of
Florida | aw except through officers, directors, agents or
enpl oyees who are qualified to render legal services in this
st at e.

(c) No person shall serve as a director or executive officer
of a professional service corporation engaged in the practice of
| aw unl ess such person is legally qualified to render | egal
services in this state. For purposes of this rule the term
"executive officer"” shall include the president, vice-president
or any other officer who perforns a policy making function.

(d) A lawer who, while acting as a sharehol der, officer,
director, agent or enployee of a professional service corporation
engaged in the practice of lawin Florida, violates or sanctions
the violation of the Professional Service Corporation Act or the
Rul es Regul ating The Florida Bar shall be subject to disciplinary
action.

(e) Whenever a sharehol der of a professional service
corporation becones legally disqualified to render |egal services
in this state, said sharehol der shall sever all enploynment with
and financial interests in such corporation i mediately. For
pur poses of the rule the term"legally disqualified" shall not
I ncl ude suspension fromthe practice of law for a period of tine
| ess than ninety-one (91) days. Severance of enploynent and
financial interests required by this rule shall not preclude the
shar ehol der fromreceiving conpensation based on | egal fees
generated for |legal services perforned during the time when the
sharehol der was legally qualified to render |egal services in
this state. This provision shall not prohibit paynment to an
exi sting profit sharing or pension plan to the extent permtted
inrule 4-5.4(a)(3), or as required by applicable | aw.

(f) Whenever the sole sharehol der of a professional service
corporation becones legally disqualified to render |egal services
in this state, the professional service corporation shall cease
the rendition of |egal services. No |egal services may be
rendered for the professional service corporation by any officer,
director, agent or enployee of the professional service
corporation until the sole shareholder is legally qualified to
render |egal services in this state.

(g) Wienever a sharehol der of a professional service
corporation becones legally disqualified to render |egal services
in this state, the professional service corporation shall take
steps to achieve the i nmedi ate renoval of the sharehol der from
t he professional service corporation.

Enpl oynment by and financial interests in a professional
servi ce corporation

This rule and the statute require term nation of enploynent
of a sharehol der when the shareholder is "legally disqualified"



to render | egal services. The purpose of this provisionis to
prohi bit conpensation based on fees for |egal services rendered
at a tinme when the sharehol der cannot personally render the sane
type of services. Continued enploynent in capacities other than
rendering |l egal services with the same or sim/lar conpensation
woul d al | ow ci rcunvention of prohibitions of sharing | egal fees
Wi th one not qualified to render |egal services. Oher rules
prohibit the sharing of |egal fees with nonlawers and this rule
continues the application of that type of prohibition. However,
nothing in this rule or the statue prohibits paynment to the

di squal i fied sharehol der for |egal services rendered while the
sharehol der was qualified to render sanme, even though paynent for
the | egal services is not received until the sharehol der is

| egal |y di squalifi ed.

Simlarly this rule and the statute require the severance of
"financial interests" of a legally disqualified shareholder. The
sane reasons apply to severance of financial interests as those
whi ch apply to severance of enpl oynent.

Practical application of the statute and this rule to the
requi renments of the practice of |aw mandat es excl usion of short
term tenporary renoval of qualifications to render |ega
services. Hence, any suspension of |less than 91 days, including
dues del i nquency suspensions, is excluded fromthe definition of
the term These tenporary inpedinents to the practice of |law are
such that with the passage of time or the conpletion of
mnisterial acts, the nenber of the bar is automatically
qualified to render |egal services. Severe tax consequences
woul d result fromforced severance and subsequent reestablishnment
(upon reinstatenent of qualifications) of all financial interests
in these instances.

However, the exclusion of such suspensions fromthe
definition of the term does not authorize the paynent to the
di squal i fi ed sharehol der of conpensation based on fees for | egal
servi ces rendered during the tine when the sharehol der is not
personal ly qualified to render such services. Continuing the
enpl oyment of a sharehol der during the termof a suspension of
| ess than 91 days requires the professional service corporation
to take steps to avoid the practice of |aw by the sharehol der,
the ability of the shareholder to control the actions of nenbers
of the bar qualified to render |egal services and paynent of
conpensation to the sharehol der based on | egal services rendered
whi | e the sharehol der is not personally qualified to render sane.
Mere characterization of continued conpensation, which is the
sane or simlar to that the disqualified sharehol der received
when qualified to render |legal services, is not sufficient to
satisfy the requirenments of this rule.

Profit sharing or pension plans
To the extent that applicable | aw requires continued paynent

to existing profit sharing or pension plans, nothing in this rule
or the statue may abridge such paynents. However, if permtted



under applicable | aw the anount paid to the plan for a

di squal i fi ed sharehol der shall not include paynents based on

| egal services rendered while the sharehol der was not personally
qualified to render |egal services.



