[* Al'l professions have rules. This includes that of Judge. There
are sonme in the legal field who find these regulations to be
content less. On the other hand, there are definite do's and
don't do's within the rules. Each state which has adopted these
rul e has nmade changes. There is no true "uniform text of this
code since the ABA' s text includes choices within the "uniform
text." This is as generic a version as can be found and is based
on the Florida inplenentation of the rules. The code itself is
normative. The commentary is just that-- and has no | egal effect,
although it is usable as a basis for interpretation. */

CCODE OF JUDI CI AL CONDUCT

Tabl e of Canons
Pr ef ace.

Canon

1. A Judge Shoul d Uphold the Integrity and | ndependence of the
Judi ci ary.

2. A Judge Shoul d Avoid Inpropriety and the Appearance of
| mpropriety in All H's Activities.

3. A Judge Should Performthe Duties of This Ofice Inpartially
and Diligently.

4. A Judge May Engage in Activities to Inprove the Law, the
Legal System and the Adm nistration of Justice.

5. A Judge Should Regulate His Extrajudicial Activities to
Mnimze the Risk of Conflict with Hi s Judicial Duties.

6. Fiscal Matters of a Judge Shoul d Be Conducted in a Manner as
to No G ve The Appearance of Influence or Inpropriety; a Judge
Shoul d Regularly File Public Reports as Required by Article 11
Section 8, of The Constitution of Florida, and Should Publicly
Report G fts; Additional Financial Qualifications Comm ssion to
Ensure Full Financial D sclosure.

7. A Judge Should Refrain From Political Activity |Inappropriate
to H's Judicial Ofice.

Conpliance Wth the Code of Judicial Conduct.

Ef fective Date of Conpliance.

PREFACE

Sonme 50 years ago the Anerican Bar Association formul ated
the original Canons of Judicial Ethics. Those Canons,
occasi onal | y anmended, have been adopted in nost states.



Recogni zi ng that current needs and probl ens required
revi sions, the American Bar Association has now adopted and
proposed to the states and other jurisdictions, including the
federal courts, a Code of Judicial Conduct. 1In the revision
process, the association sought and considered the views of the
bench and bar and ot her interested persons.

CANON 1

A Judge Shoul d Uphold the Integrity and I ndependence of the
Judi ci ary.

An i ndependent and honorable judiciary is indispensable to
j ustice in our society. A judge should participate in
est abl i shing, maintaining, and enforcing, and should hinself
observe, high standards of conduct so that the integrity and
i ndependence of the judiciary nmy be preserved. The provisions of
this Code should be construed and applied to further that
obj ecti ve.

CANON 2

A Judge Shoul d Avoid Inpropriety and the Appearance of
| mpropriety in All H's Activities.

A A judge shoul d respect and conply with the I aw and
shoul d conduct hinself at all times in a manner that pronotes
public confidence in the integrity and inpartiality of the
| udi ci ary.

B. A judge should not allow his personal relationships to
i nfluence his judicial conduct or judgnent. He should no |end
the prestige of his office to advance the private interests of
ot hers; nor should he convey or authorize others to convey the
| npression that they are in a special position to influence him
She should not testify voluntarily as a character w tness.

Comment ary

Public confidence in the judiciary is eroded by
i rresponsi bl e or inproper conduct by judges. A judge nmust avoid
all inpropriety and appearance of inpropriety. He nust expect to
be the subject of constant public scrutiny. He nust therefore
accept restrictions on his conduct that m ght be viewed as
burdensonme by the ordinary citizen and should do so freely and
wi | 1ingly.

The testinony of a judge as a character witness injects the
prestige of his office into the proceeding in which he testifies
and may be m sunderstood to be an official testinonial. This
canon, however, does not afford hima privil ege agai nst
testifying in response to an official sumrons.

CANCN 3



A Judge Should Performthe Duties of This Ofice Inpartially and
Diligently

The judicial duties of a judge take precedence over all his
other activities. H s judicial duties include all the duties of
his office prescribed by law. In the perfornmance of these
duties, the follow ng standards apply:

A. Adjudicative Responsibilities.

(1) A judge should be faithful to the |l aw and naintain
prof essi onal conpetence in it. He should be unswayed by partisan
I nterests, public clanor, or fear of criticism

(2) A judge should maintain order and decorumin proceedi ngs
bef ore him

(3) A judge should be patient, dignified, and courteous to
litigants, jurors, w tnesses, |awers, and others with whom he
deals in his official capacity, and should require simlar
conduct of |awyers, and of his staff, court officials, and other
subject to his direction and control.

[* As surprising as it may seemthis rule has in fact been
applied to renpove the occasional psycho who nakes it to the
bench. */

Comment ary

The duty to hear all proceedings fairly and with patience is
not inconsistent with the duty to dispose pronptly of the
busi ness of the court. Courts can be efficient and busi ness-
| i ke whil e being patient and deli berate.

(4) A Judge should accord to every person who is legally
interested in a proceeding, or his lawer, full right to be heard
according to |aw, and, except as authorized by |law, neither
initiate nor consider ex parte or other conmunications concerning
a pendi ng or inpending proceeding. A judge, however, may obtain
the advice of a disinterested expert on the |aw applicable to a
proceedi ng before himif he gives notice to the parties of the
person consulted and the substance of the advice, and affords the
parties reasonabl e opportunity to respond.

Comment ary

The proscription agai nst communi cations concerning a
proceedi ng i ncl uded conmuni cations from|awers, |aw teachers,
and ot her persons who are not participants in the proceeding,
except to the limted extent permtted. It does not preclude a
j udge fromconsulting with other judges, or with court personnel
whose function is to aid the judge in carrying out his
adj udi cative responsibilities.



An appropriate and often desirable procedure for a court to
obtain the advice of a disinterested expert on legal issues is to
invite himto file a brief am cus curi ae.

(5) A judge shoul d di spose pronptly of the business of the
court.

/* Some states have actual tinme limts for the disposition of
cases in statutes or court rules. These rules change this
section, which does admt of being toothless or preachy. */

Comment ary

Pronpt disposition of the court's business requires a judge
to devote adequate tinme to his duties, to be punctual in
attendi ng court and expeditious in determ ning matters under
subm ssion, and to insist that court officials, litigants and
their | awers cooperate with himto the end.

(6) A judge should abstain from public comment about a
pendi ng or inpending proceeding in any court, and should require
simlar abstention on the part of court personnel subject to his
direction and control. This subsection does not prohibit judges
from maki ng public statenents in the course of their official
duties or fromexplaining for public information the procedures
of the court.

Comment ary

"Court personnel™ does not included the |lawers in a
proceedi ng before a judge. The conduct of |awers is governed by
DR 7-107 of the Code of Professional Responsibility.

[* This is a citation to the ol der Code of Professional
Responsibility. The Mddel Code of Professional Responsibility
rules in section 4-3 concern an attorney's acts before a Court. *
/

(7) Subject at all tinmes to the authority of the presiding
j udge to (i) control the conduct of proceedi ngs before the court,
(ii) ensure decorum and prevent distractions, and (iii) ensure
the fair adm nistration of justice in the pending cause,
el ectronic nedia and still photography coverage of public
j udi cial proceedings in the appellate and trial courts of this
state shall be allowed in accordance with standards of conduct
and technol ogy promul gated by the Suprene Court.

/* This is a a section which is different state by state. W have
put the Florida formulation in this section. The original ABA
text prohibited all such broadcasting. */

B. Admnistrative Responsibilities.

(1) A judge should diligently discharge his admnistrative
responsibilities, maintain professional conpetence in judicial



adm nistration, and facilitate the performance of the
adm ni strative responsibilities of other judges and court
of ficial s.

(2) A judge should require his staff and court officials
subject to his direction and control to observe the standards of
fidelity and diligence that apply to him

(3) A judge should take or initiate appropriate disciplinary
measures agai nst a judge or |awer for unprofessional conduct of
whi ch the judge may becone awar e.

Comment ary

Di sciplinary neasures may include reporting a | awer's
m sconduct to an appropriate disciplinary body.

(4) A judge should not make unnecessary appoi ntnents. He
shoul d exercise his power of appointnment only on the basis of
merit, avoiding nepotismand favoritism He should not approve
conpensati on of appoi ntees beyond the fair val ue of services
render ed.

Coment ary

Appoi ntees of the judge include officials such as referees,
conmi ssi oners, special masters, receivers, guardi ans, and
personnel such as clerks, secretaries, and bailiffs. Consent by
the parties to an appoi ntnment or an award of conpensati on does
not relieve the judge of the obligation prescribed by this
subsecti on.

C. Disqualification

(1) A judge should disqualify hinmself in a proceeding in
which his inpartiality m ght reasonably be questions, including
but not limted to instances where:

(a) he has a personal bias or prejudice concerning a party,
or personal know edge of disputed evidentiary facts concerning
t he proceeding;

(b) he served as lawer in the nmatter in controversy, or a
| awyer with whom he previously practiced | aw served during such
association as a | awer concerning the matter, or the judge or
such | awer has been a material w tness concerning it;

/[* This rule is again precatory. Normally the disqualification of
Judges is a matter of court rules or statutes or both.
Neverthel ess, even if a state court or federal court rule would
permt a Judge to continue on a case, this rule would permt the
Judge' s recusal . */

Coment ary



A |l awer is a governnental agency does not necessarily have
an association with other | awers enployed by the agency w thin
t he nmeaning of this subsection; a judge fornmerly enpl oyed by a
gover nnent al agency, however, should disqualify hinself in a
proceeding if his inmpartiality m ght reasonably be questioned
because of such associ ati on.

(c) he knows that he individually or as a fiduciary, or his
spouse or mnor child residing in his household, has a financial
interest in the subject matter in controversy or in a party to
t he proceeding, or any other interest that could be substantially
af fected by the outcone of the proceeding;

(d) he or his spouse, or a person within the third degree of
relationship to either of them or the spouse of such a person:

(i) is a party to the proceeding, or an officer, director,
or trustee of a party;

(i1i) is acting as a |awer in the proceeding;
Coment ary

The fact that a lawer in a proceeding is affiliated with a
law firmwi th which a | awyer-relative of the judge is affiliated
does not of itself disqualify the judge. Under appropriate
ci rcunmstances, the fact that "his inpartiality m ght reasonably
be "questioned” under Canon 3C(1l), or that the |lawer-relative is
known by the judge to have an interest in the law firmthat could
be "substantially affected by the outconme of the proceedi ng"
under Canon 3C(1)(d)(iii) may require his disqualification.

(tii) is known by the judge to have an interest that could
be substantially affected by the outconme of the proceeding;

(iv) is to the judge's know edge likely to be a materi al
Wi t ness in the proceedi ng.

(2) A judge should informhinself about his personal and
fiduciary financial interests, and nake a reasonable effort to
i nform hinsel f about the social and personal financial interests
of his spouse and m nor children residing in his household such
as would require himto disqualify hinself under the provisions
of this Canon.

/* A strange use of the English | anguage. The canon seens to
i ndi cate that a Judge need not know all of his personal financial
deal i ngs. */

(3) For the purpose of this section:

(a) the degree of relationship is calculated according to
the civil |aw system



Comment ary

According to the civil law system the third degree of
rel ationship test would, for exanple, disqualify the judge if his
or his spouse's father, grandfather, uncle, brother, or niece's
husband were a party or |awer in the proceedi ng, but woul d not
disqualify himif a cousin were a party or |lawer in the
proceedi ng.

(b) "fiduciary" includes such relationships as executor,
adm ni strator, trustee, and guardi an;

(c) "financial interest"” nmeans ownership of a |egal or
equitable interest, however small, or a relationship as director,
advi sor, or other active participant in the affairs of a party,
except that:

(1) ownership in a nutual or conmon investnent fund that
hol ds securities is not a "financial interest” in such securities
unl ess the judge participates in the nmanagenent of the fund;

(ii) an office in an educational, religious, charitable,
fraternal or civic organization is not a "financial interest” in
securities held by the organization;

(i) the proprietary interest of a policy holder in a
mut ual insurance conpany, of a depositor in a nutual savings
association, or a simlar proprietary interest, is a "financial
interest” in the organization only if the outconme of the
proceedi ng could substantially affect the value of the interest;

(iv) ownership of government securities is a "financial
interest” in the issuer only if the outconme of the proceedi ng
coul d substantially affect the value of the securities.

D. Remttal of Disqualification. A judge disqualified by
the ternms of Canon 3C(1)(c) or Canon 3C(1)(d) nay, instead of
Wi t hdrawi ng fromthe proceeding, disclose on the record the basis
of his disqualification. 1f, based on such disclosure, the
parties and | awers, independently of the judge' s participation,
all agree in witing that the judge's relationship is inmateri al
or that is financial interest is insubstantial, the judge is no
| onger disqualified, and may participate in the proceeding. The
agreenment, signed by all parties and | awyers, shall be
i ncorporated in the record of the proceeding.

Comment ary

This procedure is designed to minimze the chance that a
party or |lawer will feel coerced into an agreenent. Wen a
party is not imediately available, the judge w thout violating
this section nay proceed on the witten assurance of the | awer
that his party's consent will be subsequently fil ed.

CANON 4



A Judge May Engage in Activities to Inprove the Law, the Legal
System and the Adm nistration of Justice

A judge, subject to the proper performance of his judicial
duties, may engage in the follow ng quasi-judicial activities, if
in doing so he does not cast doubt on his capacity to decide
impartially any issue that may cone before him

A. He may speak, wite, |lecture, teach, and participate in
ot her activities concerning the law, the | egal system and the
adm ni stration of justice.

B. He may appear at a public hearing before an executive or
| egi sl ative body or official on matters concerning the |aw, the
| egal system and the administration of justice, and he may
ot herwi se consult with an executive or |egislative body or
official, but only on matters concerning the adm nistration of
j usti ce.

C. He may serve as a nenber, officer, or director of an
organi zati on or governnental agency devoted to the inprovenent of
the law, the | egal system or the adm nistration of justice. He
may assi st such an organi zation in raising funds and may
participate in their managenent and investnent, but should not
personal ly participate in public find raising activities. He may
make recomrendation to public and private fund-granting agencies
on projects and prograns concerning the law, the |egal system
and the adm nistration of justice.

Comment ary

As a judicial officer and person specially learned in the
law, a judge is in a unique position to contribute to the
i nprovenent of the law, the | egal system and the adm nistration
of justice, including revision of substantive and procedural |aw
and i nprovenent of crimnal and juvenile justice. To the extent
that his tine permts, he is encourage to do so, either
i ndependently or through a bar association, judicial conference,
or other organization dedicated to the inprovenent of the |aw

Extrajudical activities are governed by Canon 5.
CANON 5

A Judge Should Regulate His Extrajudicial Activities to Mnimze
the Risk of Conflict Wth His Judicial Duties

A. Avocational Activities. A judge may wite, |ecture,
teach, and speak on nonl egal subjects, and engage in the arts,
sports, and other social and recreational activities, if such
avocational activities do not detract fromthe dignity of his
office of interfere with the performance of his judicial duties.

Coment ary



Conmpl ete separation of a judge fromextrajudicial activities
i's neither possible nor wise; he should not becone isolated from
the society in which he |ives.

B. Gvic and Charitable Activities. A judge may participate
in civic and charitable activities that do not reflect adversely
upon his inpartiality or interfere wwth the performance of his
judicial duties. A judge nay serve as an officer, director,
trustee, or nonlegal advisor of an educational, religious,
charitable, fraternal, or civic organization no conducted for the
econom c or political advantage of its nenbers, subject to the
following limtations:

(1) A judge should not serve if it is likely that the
organi zation will be engaged in proceedings that would ordinarily
cone before himor will be regularly engaged in adversary
proceedi ngs in any court.

Coment ary

The changi ng nature of some organi zations and of their
relationship to the | aw nakes it necessary for a judge regularly
to reexamne the activities of each organization with which he is
affiliated to determne if it is proper for himto continue his
relationship with it. For exanple, in many jurisdictions
charitabl e hospitals are now nore frequently in court than in the
past. Simlarly, the boards of sonme |egal aid organizations now
make policy decisions that may have political significance or
i mply commtnent to causes that may conme before the courts for
adj udi cat i on.

(2) A judge should not solicit funds from any educati onal,
religious, charitable, fraternal, or civic organization, or use
or permt the use of the prestige of his office for that purpose,
but he may be listed as an officer, director, or trustee of such
an organi zation. He should not be a speaker or the guest of
honor at an organi zation's fund raising events, but he nay attend
such events.

(3) A judge should not give investnent advice to such an
organi zation, but he may serve on its board of directors or
trustees even though it has the responsibility for approving
i nvest ment deci si ons.

Conmment ary

A judge's participation in an organi zati on devoted to quasi -
judicial activities is governed by Canon 4.

C. Financial Activities.
(1) A judge should refrain fromfinancial and business

dealings that tend to reflect adversely on his inpartiality,
interfere with the proper performance of his judicial duties,



exploit his judicial position, or involve himin frequent
transactions with lawers or persons |likely to cone before the
court on which he serves.

(2) Subject to the requirenments of subsection (1), a judge
in an individual or corporate capacity may hold and manage
i nvestments, including real estate, and engage in other
remunerative activity, but should not serve as an officer,
di rector, manager, advisor, or enployee of any business, except a
closely held fam |y business that does not conflict with
subsection (1).

Comment ary

The effective date of conpliance provision of this Code
qualifies this subsection with regard to a judge engaged in a
fam |y business at the time this Code becones effective.

(3) A judge should rmanage his investnents and ot her
financial interests to mnimze the nunber of cases in which he
is disqualified. As soon as he can do so wi thout serious
financial detrinment, he should divest hinself of investnents and
ot her financial interests that m ght require frequent
di squalification

(4) A judge should not accept a gift, bequest, favor, or
| oan from anyone except as foll ows:

(a) a judge may accept a gift incident to a public
testinmonial to him books supplied by publishers on a
conplimentary basis for official use; or an invitation to the
j udge and his spouse to attend a bar-related function or activity
devoted to the inprovenent of the law, the |l egal system or the
adm ni stration of justice;

(b) a judge may accept ordinary social hospitality; a gift,
bequest, favor, or loan froma relative; a weddi ng or engagenent
gift; aloan froma lending institution in its regular course of
busi ness on the sane terns generally available to persons who are
not judges; or a scholarship or fellowship awarded on the sane
terms applied to other applicants;

(c) a judge may accept any other gift, bequest, favor, or
| oan only if the donor is not a party or other person whose
i nterests have recently cone or may likely conme before him in
the inmmedi ate future, and, if its value exceeds $100, the judge
reports it in the manner prescribed in Canon 6.

Comment ary

Thi s subsection does not apply to contribution to a judge's
canpaign for judicial office, a matter governed by Canon 7.

Conmentary - 1977 Amendnent



Canon 5C(4)(c) remains the sane except for its reference to
t he method of reporting gifts in Canon 6.

(5) A judge should nmake a reasonable effort to inform
hi nsel f about the personal financial interests of menbers of his
fam |y residing in his household and shall report any gift,
bequest, favor, or |oan received thereby of which he has
know edge and which tends to reflect adversely on his
inmpartiality, in the same manner as he reports conpensation in
Canon 6.

(6) For the purpose of this section "nmenber of his famly
residing in his household" neans any relative of a judge by bl ood
or marriage, or a person treated by a judge as a nenber of his
fam |y, who resides in his househol d.

(7) Ajudge is not required by this Code to disclose his
i ncone, debts, or investnents, except as provided in this Canon
and Canons 3 and 6.

Coment ary

Canon 3 requires a judge to disqualify hinmself in any
proceeding in which he has a financial interest, however small;
Canon 5 requires a judge to refrain from engagi ng in business and
fromfinancial activities that mght interfere with the inparti al
performance of his judicial duties; Canon 6 requires himto
report all conpensation he receives for activities outside his
judicial office. A judge has the rights of an ordinary citizen,
Including the right to privacy of his financial affairs, except
to the extent that Iimtations thereon are required to safeguard
t he proper performance of his duties. Owning and receiving
i ncone frominvestnents do not as such affect the performance of
a judge's duti es.

(8) Information acquired by a judge in his judicial capacity
shoul d not be used or disclosed by himin financial dealings or
for any other purpose not related to his judicial duties.

D. Fiduciary Activities. A judge should not serve as the
executor, adm nistrator, trustee, guardian, or other fiduciary,
except for the estate, trust, or person of a nenber of his
fam |y, and then only if such service will not interfere with the
proper performance of his judicial duties: "Menber of his
fam | y" included a spouse, child, grandchild, parent,
grandparent, or other relative or person with whomthe judge
mai ntains a close famlial relationship

As a famly fiduciary a judge is subject to the foll ow ng
restrictions:

(1) He should not serve if it is likely that as a fiduciary
he will be engaged in proceedings that would ordinarily cone
before him or if the estate, trust, or ward becones involved in



adversary proceedings in the court on which he serves or one
under its appellate jurisdiction.

Comment ary

The effective date of conpliance provision of this Code
qualifies this subsection with regard to a judge who is an
executor, administrator, trustee, or other fiduciary at the tine
this Code becones effective.

(2) Wiile active as a fiduciary a judge is subject to the
sane restrictions on financial activities that apply to himin
hi s personal capacity.

Comment ary

A judge's obligation under this Canon and his obligation as
a fiduciary may cone into conflict. For exanple, a judge should
resign as trustee if it would result in detrinment to the trust to
di vest it of hol dings whose retention would place the judge in
vi ol ati on of Canon 5C(3).

E. Arbitration. A judge should not act as an arbitrator or
medi at or .

F. Practice of Law. A judge should not practice |aw.

G  Extrajudicial Appointnents. A judge should not accept
appoi ntmnent to a governnental comm ttee, comm ssion, or other
position that is concerned with issues of fact or policy on
matters other than the inprovenent of the law, the | egal system
or the adm nistration of justice. A judge, however, may
represent his country, state, or locality on cerenonial occasions
or in connection with historical, educational, or cultural
activities.

Comment ary

Val uabl e servi ces have been rendered in the past to the
states and the nation by judges appointed by the executive to
undertake inportant extrajudicial assignnments. The
appropri ateness of conferring these assignnents on judges nust be
reassessed, however, in light of the demands on judicial man
power created by today's crowded dockets and the need to protect
the courts frominvol venent in extrajudicial matters that may
prove to be controversial. Judges should not be expected or
permtted to accept governnental appointnents that could
Interfere with the effectiveness and i ndependence of the
j udi ci ary.

CANON 6
Fiscal matters of a Judge Should Be Conducted in a Manner as to

Not G ve the Appearance of Influence or Inpropriety; A Judge
Shoul d Regularly File Public Reports as Required by Article 11



Section 8, of the Constitution of Florida, and Should Publicly
Report G fts; Additional Financial Information Shall Be Filed
Wth the Judicial Qualifications Commi ssion to Ensure Ful

Fi nanci al Di scl osure.

A. Conpensation for Quasi-Judicial and Extra-Judici al
Servi ces and Rei nbursenent of Expenses: A judge may receive
conpensati on and rei nbursenent of expenses for the quasi-
judicial and extra-judicial activities permtted by this Code, if
the source of such paynents does not give the appearance of
influencing the judge in his judicial duties or otherw se give
t he appearance of inpropriety, subject to the follow ng
restrictions:

1. Income and Assets. A judge shall file such public
report as may be required by law for all public officials to
conply fully with the provisions of Article Il, Section 8, of the
Constitution of Florida. The formfor public financial
di scl osure shall be that recomrended or adopted by the Florida
Conmi ssion on Ethics for use by all public officials. The form
shall be filed in the office of the Secretary of State on the
date prescribed by Iaw, and a copy shall be filed simultaneously
with the Judicial Qualifications Comm ssion.

[* This section will differ in each state. Note the references to
Fl orida, which we are using as an exanple state. */
CANON 7

A Judge Should Refrain From Political Activity Inappropriate to
Hs Judicial Ofice

A Political Conduct in Ceneral.

(1) A judge or a candidate for election to judicial office
shoul d not :

(a) act as a lender or hold any office in a political
or gani zat i on;

(b) meke speeches for a political organization or candi date
or publicly endorse a candidate for public office;

Comment ary

A candi date does not publicly endorse anot her candi date for
public office by having his name on the sane ticket. A judge or
a candi date for judicial office does not publicly endorse another
candi date by attending any political function given on behalf of
a candi date for judicial office.

(1) solicit funds for or pay an assessnent or nmake a
contribution to a political organization or candi date, or



purchase tickets for political party dinners, or other functions,
except as authorized in subsection A(2).

(2) A judge holding an office filled by public election
bet ween conpeting candi dates, or a candidate for such office,
may, only insofar as permtted by law, attend political
gat herings, speak to such gatherings on his own behalf when he is
a candidate for election or re-election.

(3) A judge should resign his office when he becones a
candi date either in a party primary or in a general election for
a nonjudicial office, except that he nmay continue to hold his
judicial office while being a candidate for election to or
serving as a delegate in a state constitutional convention, if he
is otherwise permtted by law to do so.

(4) A judge should not engage in any other political
activity except on behalf of neasures to inprove the |aw, the
| egal system or the administration of justice.

/* An elastic clause which renders this section truly
meani ngl ess. As one federal appeals court judge state, "justice"
is still undefined despite the fact that all phil osophers since
Plato have westled with what is "just." */

B. Canpai gn Conduct.

(1) A candidate, including an incunbent judge, for a
judicial office that is filled either by public election between
conpeting candi dates or on the basis of a nerit system el ection:

(a) should nmaintain the dignity appropriate to judicial
of fice;

(b) should prohibit public officials or enployees subject to
his direction or control fromdoing for himwhat he is prohibited
from doi ng under this canon; and except to the extent authorized
under subsection N(2) or B(3), he should not allow any ot her
person to do for himwhat he is prohibited fromdoing under this
canon;

(c) should not make pl edges or prom ses of conduct in office
other than the faithful and inpartial performance of the duties
of the office; announce his views on disputed |egal or political
| ssues; or msrepresent his identity, qualifications, present
position, or other fact.

(2) A candidate, including an incunbent judge, for a
judicial office that is filled by public el ection between
conpeti ng candi dates should not hinself solicit canpaign funds,
or solicit attorneys for publicly stated support, but he may
establish commttees of responsible persons to secure and manage
t he expenditure of funds for his canpaign and to obtain public
statenments of support for his candidacy. Such conmmttees are not



prohibited fromsoliciting canpaign contributions and public
support from any person or corporation authorized by law. A
candi date's commttees may solicit funds for his canpaign only
Within the tine limtation provided by law. A candidate should
not use or permt the use of canpaign contributions for the
private benefit of hinself or menbers of his famly.

(3) An incunbent judge who is a candidate for retention in
office or re-election to office without a conpeting candi date,
may conduct only limted canpaign activities until such tinme as
the judge certifies that his candi dacy has drawn active
opposition. Limted canpaign activities shall include only
conduct authorized by subsection B(2), interviews with reporters
and editors of the print, audio and visual media, and appearances
and speaki ng engagenents before public gatherings and
organi zations other than political parties. Upon mailing a
certificate in witing to the Secretary of State, D vision of
El ections, with a copy of the Judicial Qualifications Conm ssion,
t hat his candi dacy has drawn active opposition, and specifying
the nature thereof, a judge may thereafter canpaign in any manner
aut hori zed by law, subject to the restriction of subsection B(1)

Coment ary

Active opposition is difficult to define but is intended to

i ncl ude any form of organized public opposition or an unfavorable
vote on a bar poll. Any political activity engaged in by nenbers
of a judge's fam |y should be conducted in the name of the

i ndividual fam |y nmenber, entirely independent of the judge and
Wi t hout reference to the judge or to his office.

COMPLI ANCE W TH THE CODE OF JUDI Cl AL CONDUCT

Anyone, whether or not a |lawer, who is an officer of a
j udi cial system perform ng judicial functions, including an
of ficer such as a referee in bankruptcy, special master, court
conmi ssioner, or magistrate, is a judge for the purpose of this
code. Al judges should conply with this Code except as provided
bel ow.

/* A quaint retention of an obsol ete phrase, since there are no
nore "referees in bankruptcy." These persons are now referred to
as, and are Bankruptcy Judges. */

A. Part-Time Judge. A part-time judge is a judge who serves
on continuing or periodic basis, but is permtted by lawto
devote tine to sone other profession or occupation and whose
conpensation for that reason is less than that of a full-tine
| udge.

A part-tinme judge:

(1) is not required to conply with Canon 5C(2), D, E, F, and
G and Canon 6A(3);



(2) should not practice law in the court on which he serves
or in any court subject to the appellate jurisdiction of the
court on which he serves, or act as a lawer in a proceeding in
whi ch he has served as a judge or in any other proceeding rel ated
t her et o.

B. Judge pro Tenpore. A judge pro tenpore is a person who
is appointed to act tenporarily as a judge.

(1) Wiile acting as such, a judge pro tenpore i s not
required to conply with Canon 5C(2), (3), D, E, F, and G and
Canon 6A(3).

(2) A person who has been a judge pro tenpore should not act
as a lawyer in a proceeding in which has served as a judge or in
any ot her proceeding related thereto.

EFFECTI VE DATE OF COVPLI ANCE

A person to whomthis Code becones applicable should arrange
his affairs as soon as reasonably possible to conmply with it. If,
however, the demands on his time and the possibility of conflicts
of interest are not substantial, a person who hol ds judici al
office on the date this Code becones effective may:

(a) continue to act as an officer, director, or nonl egal
advi sor of a fam |y business;

(b) continue to act as an executor, adm nistrator, trustee,
or other fiduciary for the estate or person of one who is not a
menber of his famly.

Because of financial hardships and the difficulties and
confusion that would ensue fromthe precipitate term nation or
surrender by certain incunbent judges of existing business
i nvestments or corporate or partnership or executor of estate
rel ati onshi ps invol ving both current income and prospective
retirement incone, incunbent judges on the effective date of the
Code shall have a period of two years fromand after such
effective date to bring thenselves in strict conpliance with
Canon 5.



