/* BBS LEGAL GUI DE: Chapter 3 of the Copyright Code follows.*/
S 301. Preenption with respect to other |aws

(a) On or after January 1, 1978, all legal or equitable rights
that are equivalent to any of the exclusive rights within the
general scope of copyright as specified by section 106 [17 U.S.C
106] in works of authorship that are fixed in a tangi ble nedi um
of expression and cone within the subject matter of copyright as
specified by sections 102 and 103 [17 U S.C. 102 and 103],

whet her created before or after that data and whether published
or unpublished, are governed exclusively by this title.
Thereafter, no person is entitled to any such right or equival ent
right in any such work under the conmon | aw or statutes of any
St at e.

(b) Nothing in this title annuls or limts any rights or
renedi es under the common | aw or statutes of any State with
respect to--

(1) subject matter that does not cone within the subject matter
of copyright as specified by sections 102 and 1034 [17 U.S.C.
102 and 103] including works of authorship not expressed in any
t angi bl e neans of expression; or

(2) any cause of action arising fromundertaki ngs commenced
bef ore January 1, 1978;

(3) activities violating legal or equitable rights that are not
equi val ent to any of the exclusive rights within the general
scope of copyright as specified by section 106 [17 U S.C 106];
or

(4) State and local |andmarks, historic preservation, zoning, or
bui | ding codes, relating to architectural works protected under
section 102(a)(8).

(c) Wth respect to sound recordings fixed before February 15,
1972, any rights or renedi es under the common | aw or statutes of
any State shall not be annulled or limted by this title [17 U
S.

C. 101 et seq] until February 15, 2047. The preenptive
provi si ons of subsection (a) shall not apply to any such rights
and renmedi es pertaining to any cause of action arising from
undert aki ngs conmenced on and after February 15, 2047.

Not wi t hst andi ng the provisions of section 303 [17 U. S.C. 303],
no sound recording fixed before February 15, 1982, shall be
subject to copyright under this title [17 U S.C. 101 et seq.]
before, on, or after February 15, 2047.

(d) Nothing in this title [17 USC SS 101 et seq.] annuls or
limts any rights or renedi es under any other Federal statute.

(e) The scope of Federal preenption under this section is not
af fected by adherence of the United States to the Berne
Convention or the satisfaction of the obligations of the United
St at es thereunder.

(f)(1) On or after the effective date set forth in section 610
(a)

of the Visual Artists Rights Act of 1990, all legal or equitable
rights that are equivalent to any of the right conferred by
section 106A apply are governed exclusively by section 106A and



section 113(d) and the provisions of this title relating to such
sections. Thereafter no person is entitled to an such right or
equi valent right in any work of visual art under the conmon | aw
or statutes of any State.

(2) Nothing inparagraph (1) annuls or limts any rights or
renedi es under the common | aw or statuesof any State with respect
to--

(A) any cause of action from undertaki ngs conmenced before
the effective date set fforth in section 610(a) of the Visual
Artists R ghts Act of 1990;

(B) activities violating legal or equitable rights that are
not equivalnet to any of the rights conferred by section 106A
Wi th respectto works of visual art; or

(C) activities violatting |egal or equitable rights which
ext end beyond the life of the author.

S 302. Duration of copyright: Wrks created on or after January
1, 1978

(a) In general. Copyright in a work created on or after January
1, 1978, subsists fromits creation and, except as provided by

the follow ng subsections, endures for a termconsisting of the
life of the author and fifty years after the author's death.

(b) Joint works.In the case of a joint work prepared by two or
nore authors who did not work for hire, the copyright endures for
a termconsisting of the life of the last surviving author and
fifty years after such last surviving author's death.

(c) Anonynous wor ks, pseudonynous wor ks, and works made for hire.
In the case of an anonynous work, a pseudonynous work, or a work
made for hire, the copyright endures for a termof seventy-five
years fromthe year of its first publication, or a termof one
hundred years fromthe year of its creation, whichever expires
first. If, before the end of such term the identity of one or
nore of the authors of an anonynous or pseudonynmous work is
revealed in the records of a registration nade for that work
under subsections (a) or (d) of section 408 [17 USC S 408], or in
the records provided by this subsection, the copyright in the
wor k endures for the term specified by subsection (a) or (b),
based on the |ife of the author or authors whose identity has
been reveal ed. Any person having an interest in the copyright in
an anonynous or pseudonynous work may at any time record, in
records to be maintained by the Copyright Ofice for that

pur pose, a statenment identifying one or nore authors of the work;
the statenent shall also identify the person filing it, the
nature of that person's interest, the source of the information
recorded, and the particular work affected, and shall conply in
formand content with requirenents that the Register of
Copyrights shall prescribe by regulation.

(d) Records relating to death of authors. Any person having an
interest in a copyright may at any tine record in the Copyright

O fice a statenent of the date of death of the author of the
copyrighted work, or a statement that the author is still living
on a particular date. The statenent shall identify the person
filing it, the nature of that person's interest, and the source
of the information recorded, and shall conply in form and content
Wi th requirenments that the Register of Copyrights shall prescribe



by regul ati on. The Regi ster shall maintain current records of
information relating to the death of authors of copyrighted

wor ks, based on such recorded statenents and, to the extent the
Regi ster considers practicable, on data contained in any of the
records of the Copyright Ofice or in other reference sources.

(e) Presunption as to author's death. After a period of
seventy-five years fromthe year of first publication of a work,
or a period of one hundred years fromthe year of its creation,
whi chever expires first, any person who obtains fromthe
Copyright Ofice a certified report that the records provided by
subsection (d) disclose nothing to indicate that the author of
the work is living, or died less than fifty years before, is
entitled to the benefit of a presunption that the author has been
dead for at least fifty years. Reliance in good faith upon this
presunption shall be a conplete defense to any action for

I nfringement under this title [17 USC SS 101 et seq.].

S 303. Duration of copyright: Wrks created but not published or
copyrighted before January 1, 1978

Copyright in a work created before January 1, 1978, but not
theretofore in the public domain or copyrighted, subsists from
January 1, 1978, and endures for the term provided by section 302
[17 USC S 302]. In no case, however, shall the term of copyright
In such a work expire before Decenber 31, 2002; and, if the work
i s published on or before Decenber 31, 2002, the term of
copyright shall not expire before Decenber 31, 2027.

S 304. Duration of copyright: Subsisting copyrights

(a) Copyrights in their first termon January 1, 1978. Any
copyright, the first termof which is subsisting on January 1,
1978, shall endure for twenty-eight years fromthe date it was
originally secured: Provided, That in the case of any posthunopus
wor k or of any periodical, cyclopedic, or other conposite work,
upon which the copyright was originally secured by the proprietor
t hereof, or of any work copyrighted by a corporate body

(ot herwi se than as assignee or |icensee of the individual author)
or by an enpl oyer for whom such work is made for hire, the
proprietor of such copyright shall be entitled to a renewal and
ext ensi on of the copyright in such work for the further term of
forty-seven years when application for such renewal and extension
shal | have been made to the Copyright Ofice and duly registered
therein within one year prior to the expiration of the original
termof copyright: And provided further, That in the case of any
ot her copyri ghted work, including a contribution by an individual
aut hor to a periodical or to a cyclopedic or other conposite
wor k, the author of such work, if still living, or the w dow,

wi dower, or children of the author, if the author be not I|iving,
or if such author, w dow, w dower, or children be not I|iving,
then the author's executors, or in the absence of a will, his or
her next of kin shall be entitled to a renewal and extension of
the copyright in such work for a further termof forty-seven
years when application for such renewal and extension shall have
been made to the Copyright Ofice and duly registered therein

Wit hin one year prior to the expiration of the original term of
copyright: And provided further, That in default of the

regi stration of such application for renewal and extension, the
copyright in any work shall term nate at the expiration of twenty
ei ght years fromthe date copyright was originally secured.

(b) Copyrights in their renewal termor registered for renewal



bef ore January 1, 1978. The duration of any copyright, the
renewal termof which is subsisting at any tine between Decenber
31, 1976, and Decenber 31, 1977, inclusive, or for which renewal
registration is made between Decenber 31, 1976, and Decenber 31,
1977, inclusive, is extended to endure for a termof seventy-
five

years fromthe date copyright was originally secured.

(c) Termnation of transfers and |icenses covering extended
renewal term In the case of any copyright subsisting in either
its first or renewal termon January 1, 1978, other than a
copyright in a work nmade for hire, the exclusive or nonexclusive
grant of a transfer or license of the renewal copyright or any
right under it, executed before January 1, 1978, by any of the
persons designated by the second proviso of subsection (a) of
this section, otherwse than by will, is subject to term nation
under the follow ng conditions:

(1) In the case of a grant executed by a person or persons other
than the author, termnation of the grant nay be effected by the
survi ving person or persons who executed it. In the case of a
grant executed by one or nore of the authors of the work,

term nation of the grant may be effected, to the extent of a
particul ar author's share in the ownership of the renewal
copyright, by the author who executed it or, if such author is
dead, by the person or persons who, under clause (2) of this
subsection, own and are entitled to exercise a total of nore than
one-half of that author's term nation interest.

(2) Where an author is dead, his or her termnation interest is
owned, and nmay be exercised, by his w dow or her w dower and his
or her children or grandchildren as foll ows:

(A) the widow or widower owns the author's entire term nation

i nterest unless there are any surviving children or grandchildren
of the author, in which case the wi dow or w dower owns one- hal f
of the author's interest;

(B) the author's surviving children, and the surviving children
of any dead child of the author, own the author's entire

term nation interest unless there is a widow or widower, in which
case the ownership of one- half of the author's interest is

di vi ded anong them

(C) the rights of the author's children and grandchildren are in
all cases divided anmong them and exercised on a per stirpes basis
according to the nunber of such author's children represented;
the share of the children of a dead child in a term nation

i nterest can be exercised only by the action of a mpjority of

t hem

(3) Termnation of the grant may be affected at any tinme during a
period of five years beginning at the end of fifty-six years from
t he date copyright was originally secured, or beginning on
January 1, 1978, whichever is later.

(4) The term nation shall be effected by serving an advance
notice in witing upon the grantee or the grantee's successor in
title. In the case of a grant executed by a person or persons

ot her than the author, the notice shall be signed by all of those
entitled to termnate the grant under clause (1) of this
subsection, or by their duly authorized agents. 1In the case of a
grant executed by one or nore of the authors of the work, the



notice as to any one author's share shall be signed by that

aut hor or his or her duly authorized agent of, if that author is
dead, by the nunber and propor- tion of the owners of his or her
term nation interest required under clauses (1) and (2) of this
subsection, or by their duly authorized agents.

(A) The notice shall state the effective date of the term nation
whi ch shall fall within the five-year period specified by clause
(3) of this subsection, and the notice shall be served not |ess
than two years or nore than ten years before that date. A copy
of the notice shall be recorded in the Copyright Ofice before
the effective date of termnation, as a condition to its taking
effect.

(B) The notice shall conply, in form content, and manner of
service, with requirenments that the Register of Copyrights shal
prescribe by regul ation.

(5) Term nation of the grant may be effected notw t hstandi ng any
agreenment to the contrary, including an agreenent to nake a will
or to make any future grant.

(6) In the case of a grant executed by a person or persons other
than the author, all rights under this title [17 USC SS 101 et
seqg.] that were covered by the term nated _grant revert, upon the
effective date of term nation, to all of Sthose entitled to

term nate the grant under clause (1) of this subsection. 1In the
case of a grant executed by one or nore of the authors of the
wor k, all of a particular au- thor's rights under this title that
were covered by the term nated grant revert, upon the effective
date of termina- tion, to that author or, if that author is dead,
to the persons owning his or her term nation interest under
clause (2) of this subsection, including those owners who did not
join in signing the notice of term nation under clause (4) of
this subsection. 1In all cases the reversion of rights is subject
to the following Iimtations:

(A) A derivative work prepared under authority of the grant
before its term nation may continue to be utilized under the
terms of the grant after its termnation, but this privilege does
not extend to the preparation after the term nation of other
derivative works based upon the copyrighted work covered by the
term nated grant.

(B) The future rights that will revert upon term nation of the
grant becone vested on the date the notice of term nation has
been served as provided by clause (4) of this subsection.

(C) Where the author's rights revert to two or nore persons under
clause (2) of this subsection, they shall vest in those persons
in the proportionate shares provided by that clause. 1In such a
case, and subject to the provisions of subclause (D) of this
clause, a further grant, or agreenent to make a further grant, of
a particular author's share with respect to any right covered by
a termnated grant is valid only if it is signed by the sane
nunber and proportion of the owners, in whomthe right has vested
under this clause, as are required to term nate the grant under
clause (2) of this subsection. Such further grant or agreenent
is effective with respect to all of the persons in whomthe right
it covers has vested under this subclause, including those who
did not joinin signing it. |If any person dies after rights
under a term nated grant have vested in himor her, that person's
| egal representatives, |egatees, or heirs at |aw represent himor



her for purposes of this subclause.

(D) A further grant, or agreenent to nmake a further grant, of any
right covered by a termnated grant is valid only if it is nade
after the effective date of the termnation. As an exception,
however, an agreenment for such a further grant may be made

bet ween the author or any of the persons provided by the first
sentence of clause (6) of this subsection, or between the persons
provi ded by subclause (C) of this clause, and the original
grantee or such grantee's successor in title, after the notice of
term nation has been served as provided by clause (4) of this
subsecti on.

(E) Term nation of a grant under this subsection affects only

t hose rights covered by the grant that arise under this title [17
USC SS 101 et seq.], and in no way affects rights arising under
any other Federal, State, or foreign | aws.

(F) Unless and until termination is effected under this
subsection, the grant, if it does not provide otherw se,
continues in effect for the remainder of the extended renewal
term

S 305. Duration of copyright: Term nal date
All ternms of copyright provided by sections 302 through 304 [17

USC SS 302-304] run to the end of the cal endar year in which they
woul d ot herwi se expire.



